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103D CONGRESSI I REPORT2d Session HOUSE OF REPRESENTATIVES 103-750

LOBBYING DISCLOSURE ACT OF 1994

SEPTEMBER 26, 1994.-Ordered to be printed

Mr. BRYANT, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 3491

CONFERENCE REPORT (H. REPT. 103-750)

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (S. 349), to
provide for the disclosure of lobbying activities to influence the
Federal Government, and for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the House
amendments, insert the following:

TITLE I-LOBBYING DISCLOSURE

SECTION 101. SHORT TITLE.
This title may be cited as the "Lobbying Disclosure Act of 1994"

SEC. 102. FINDINGS.
The Congress finds that-

(1) responsible representative Government requires public
awareness of the efforts of paid lobbyists to influence the public
decision making process in both the legislative and executive
branches of the Federal Government;

(2) existing lobbying disclosure statutes have been ineffec-
tive because of unclear statutory language, weak administrative
and enforcement provisions, and an absence of clear guidance



as to who is required to register and what they are required to
disclose; and

(3) the effective public disclosure of the identity and extent
of the efforts of paid lobbyists to influence Federal officials in
the conduct of Government actions will increase public con-
fidence in the integrity of Government.

SEC. 103. DEFINITIONS.
As used in this title:

(1) AGENCY.-The term "agency" has the meaning given
that term in section 551(1) of title 5, United States Code.

(2) CLIENT.-The term "client" means any person or entity
that employs or retains another person for financial or other
compensation to conduct lobbying activities on behalf of that
person or entity. A person or entity whose employees act as lob-
byists on its own behalf is both a client and an employer of
such employees. In the case of a coalition or association that
employs or retains other persons to conduct lobbying activities,
the client is-

(A) the coalition or association and not its individual
members when the lobbying activities are conducted on be-
half of its membership and financed by the coalition's or
association's dues and assessments; or

(B) an individual member or members, when the lobby-
ing activities are conducted on behalf of, and financed sep-
arately by, 1 or more individual members and not by the
coalition's or association's dues and assessments.
(3) COVERED EXECUTIVE BRANCH OFFICIAL.-The term "cov-

ered executive branch official" means-
(A) the President;
(B) the Vice President;
(C) any officer or employee, or any other individual

functioning in the capacity of such an officer or employee,
in the Executive Office of the President;

(D) any officer or employee serving in a position in
level I, II, III, IV, or V of the Executive Schedule, as des-
ignated by statute or executive order;

(E) any officer or employee serving in a Senior Execu-
tive Service position, as defined in section 3132(a)(2) of title
5, United States Code;

(F) any member of the uniformed services whose pay
grade is at or above 0-7 under section 201 of title 37, Unit-
ed States Code; and

(G) any officer or employee serving in a position of a
confidential, policy-determining, policy-making, or policy-
advocating character described in section 7511(b)(2) of title
5, United States Code.
(4) COVERED LEGISLATIVE BRANCH OFFICIAL.-The term

"covered legislative branch official" means-
(A) a Member of Congress;
(B) an elected officer of either House of Congress;
(C) any employee of, or any other individual function-

ing in the capacity of an employee of-
(i) a Member of Congress;
(ii) a committee of either House of Congress;



(iii) the leadership staff of the House of Represent-
atives or the leadership staff of the Senate;

(iv) a joint committee of Congress; and
(v) a working group or caucus organized to provide

legislative services or other assistance to Members of
Congress; and
(D) any other legislative branch employee serving in a

position described under section 109(13) of the Ethics in
Government Act of 1978 (5 U.S.C. App.).
(5) DIRECTOR.-The term "Director" means the Director of

the Office of Lobbying Registration and Public Disclosure.
(6) EMPLOYEE.-The term "employee" means any individual

who is an officer, employee, partner, director, or proprietor of a
person or entity, but does not include-

(A) independent contractors; or
(B) volunteers who receive no financial or other com-

pensation from the person or entity for their services.
(7) FOREIGN ENTiTY.-The term "foreign entity" means a

foreign principal (as defined in section 1(b) of the Foreign
Agents Registration Act of 1938 (22 U.S.C. 611(b)).

(8) GRASSROOTS LOBBYING COMMUNICATONS.-The term
" grassroots lobbying communications" means-

(A) any communication that attempts to influence a
matter described in clause (i), (ii), (iii), or (iv) of section
103(10)(A) through an attempt to affect the opinions of the
general public or any segment thereof,

(B) any communication between an organization and
any bona fide member of such organization to directly en-
courage such member to make a communication to a cov-
ered executive branch official or a covered legislative
branch official with regard to a matter described in clause
(i), (ii), (iii), or (iv) of section 103(10)(A); and

(C) any communication between an organization and
any bona fide member of such organization to directly en-
courage such member to urge persons other than members
to communicate as provided in either subparagraph (A) or
subparagraph (B).
(9) LOBBYING ACTIVITIES.-

(A) DEFINITION.-The term "lobbying activities" means
lobbying contacts and efforts in support of such contacts,
including preparation and planning activities, research
and other background work that is intended, at the time it
is performed, for use in contacts, and coordination with the
lobbying activities of others. Except as provided in subpara-
graph (B), lobbying activities also include grassroots lobby-
ing communications to the extent that such communica-
tions are made in support of a lobbying contact. A commu-
nication in support of a lobbying contact is a lobbying ac-
tivity even if the communication is excluded from the defi-
nition of "lobbying contact" under paragraph (10)(B).

(B) RELIGIOUS ORGANIZATIONS.-Lobbying activities do
not include grassroots lobbying communications by church-
es, their integrated auxiliaries, conventions or associations
of churches, and religious orders that are exempt from fil-



ing Federal income tax returns under paragraph (2)(A)(i) or
(2)(A)(iii) of section 6033(a) of the Internal Revenue Code of
1986, unless such communications are made by another
registrant or any person or entity required to be identified
under section 104(b)(5).
(10) LOBBYING CONTACT.-

(A) DEFINITION.-The term "lobbying contact" means
any oral or written communication (including an electronic
communication) to a covered executive branch official or a
covered legislative branch official that is made on behalf of
a client with regard to-

(i) the formulation, modification, or adoption of
Federal legislation (including legislative proposals);

(ii) the formulation, modification, or adoption of a
Federal rule, regulation, Executive order, or any other
program, policy, or position of the United States Gov-
ernment;

(iii) the administration or execution of a Federal
program or policy (including the negotiation, award, or
administration of a Federal contract, grant, loan, per-
mit, or license), except that this clause does not include
communications that are made to any covered executive
branch official-

(I) who is serving in a Senior Executive Serv-
ice position described in paragraph (3)(E); or

(II) who is a member of the uniformed services
whose pay grade is lower than 0-9 under section
201 of title 37, United States Code,

in the agency responsible for taking such administra-
tive or executive action; or

(iv) the nomination or confirmation of a person for
a position subject to confirmation by the Senate.
(B) EXCEPTIONS.-The term "lobbying contact" does not

include a communication that is-
(i) made by a public official acting in the public of-

ficial's official capacity;
(ii) made by a representative of a media organiza-

tion if the purpose of the communication is gathering
and disseminating news and information to the public;

(iii) made in a speech, article, publication or other
material that is widely distributed to the public, or
through radio, television, cable television, or other me-
dium of mass communication;

(iv) made on behalf of a government of a foreign
country or a foreign political party and disclosed under
the Foreign Agents Registration Act of 1938 (22 U.S.C.
611 et seq.);

(v) a request for a meeting, a request for the status
of an action, or any other similar administrative re-
quest, if the request does not include an attempt to in-
fluence a covered executive branch official or a covered
legislative branch official;



(vi) made in the course of participation in an advi-
sory committee subject to the Federal Advisory Com-
mittee Act;

(vii) testimony given before a committee, sub-
committee, or task force of the Congress, or submitted
for inclusion in the public record of a hearing con-
ducted by such committee, subcommittee, or task force;

(viii) information provided in writing in response
to a written request by a covered executive branch offi-
cial or a covered legislative branch official for specific
information;

(ix) required by subpoena, civil investigative de-
mand, or otherwise compelled by statute, regulation, or
other action of the Congress or an agency;

(x) made in response to a notice in the Federal
Register, Commerce Business Daily, or other similar
publication soliciting communications from the public
and directed to the agency official specifically des-
ignated in the notice to receive such communications;

(xi) not possible to report without disclosing infor-
mation, the unauthorized disclosure of which is prohib-
ited by law;

(xii) made to an official in an agency with regard
to--

(I) a judicial proceeding or a criminal or civil
law enforcement inquiry, investigation, or proceed-
ing; or

(II) a filing or proceeding that the Government
is specifically required by statute or regulation to
maintain or conduct on a confidential basis,

if that agency is charged with responsibility for such
proceeding, inquiry, investigation, or filing;

(xiii) made in compliance with written agency pro-
cedures regarding an adjudication conducted by the
agency under section 554 of title 5, United States Code,
or substantially similar provisions;

(xiv) a written comment filed in the course of a
public proceeding or any other communication that is
made on the record in a public proceeding;

(xv) a petition for agency action made in writing
and required to be a matter of public record pursuant
to established agency procedures;

(xvi) made on behalf of an individual with regard
to that individual's benefits, employment, or other per-
sonal matters involving only that individual, except
that this clause does not apply to any communication
with-

(I) a covered executive branch official, or
(II) a covered legislative branch official (other

than the individual's elected Members of Congress
or employees who work under such Members' di-
rect supervision),



with respect to the formulation, modification, or adop-
tion of private legislation for the relief of that individ-
ual;

(xvii) a disclosure by an individual that is pro-
tected under the amendments made by the Whistle-
blower Protection Act of 1989, under the Inspector Gen-
eral Act of 1978, or under another provision of law;

(xviii) made by-
(I) a church, its integrated auxiliary, or a con-

vention or association of churches that is exempt
from filing a Federal income tax return under
paragraph 2(A)(i) of section 6033(a) of the Internal
Revenue Code of 1986, or

(II) a religious order that is exempt from filing
a Federal income tax return under paragraph
(2)(A)(iii) of such section 6033(a),

if the communication constitutes the free exercise of re-
ligion or is for the purpose of protecting the right to the
free exercise of religion; and

(xix) between-
(I) officials of a self-regulatory organization

(as defined in section 3(a)(26) of the Securities Ex-
change Act) that is registered with or established
by the Securities and Exchange Commission as re-
quired by that Act; and

(II) the Securities and Exchange Commission,
relating to the regulatory responsibilities of such orga-
nization under that Act.

(11) LOBBYING FIRM.-The term "lobbying firm" means a
person or entity that has 1 or more employees who are lobbyists
on behalf of a client other than that person or entity. The term
also includes a self-employed individual who is a lobbyist.

(12) LOBBYIsT.-The term "lobbyist" means any individual
who is employed, or retained by a client for financial or other
compensation for services that include one or more lobbying
contacts, other than an individual whose lobbying activities
constitute less than 10 percent of the time engaged in the serv-
ices provided by such individual to that client.

(13) MEDIA ORGANIZATION.-The term "media organization"
means a person or entity engaged in disseminating information
to the general public through a newspaper, magazine, other
publication, radio, television, cable television, or other medium
of mass communication.

(14) MEMBER OF CONGRESS.-The term "Member of Con-
gress" means a Senator or a Representative in, or Delegate or
Resident Commissioner to, the Congress.

(15) ORGANIzATION.-The term "organization" means a per-
son or entity other than an individual.

(16) PERSON OR ENTITY.-The term "person or entity"
means any individual, corporation, company, foundation, asso-
ciation, labor organization, firm, partnership, society, joint
stock company, group of organizations, or State or local govern-
ment.



(17) PUBLIc OFFICIAL.-The term "public official" means
any elected official, appointed official, or employee of-

(A) a Federal, State, or local unit of government in the
United States other than-

Ci) a college or university;
(ii) a government-sponsored enterprise (as defined

in section 3(8) of the Congressional Budget and Im-
poundment Control Act of 1974);

(iii) a public utility that provides gas, electricity,
water, or communications;

(iv) a guaranty agency (as defined in section 435(j)
of the Higher Education Act of 1965 (20 U.S.C.
1085())), including any affiliate of such an agency; or

(v) an agency of any State functioning as a student
loan secondary market pursuant to section 435(d)(1)(F)
of the Higher Education Act of 1965 (20 U.S.C.
1085(d)(1)(F));
(B) a Government corporation (as defined in section

9101 of title 31, United States Code);
(C) an organization of State or local elected or ap-

pointed officials other than officials of an entity described
in clause (i), (ii), (iii), (iv), or (v) of subparagraph (A);

(D) an Indian tribe (as defined in section 4(e) of the In-
dian Self-Determination and Education Assistance Act (25
U.S.C. 450b(e));

(E) a national or State political party or any organiza-
tional unit thereof, or

(F) a national, regional, or local unit of any foreign
government.
(18) STATE.-The term "State" means each of the several

States, the District of Columbia, and any commonwealth, terri-
tory, or possession of the United States.

SEC. 104. REGISTRATION OF LOBBYISTS.
(a) REGISTRATION.-

(1) GENERAL RULE.-No later than 30 days after a lobbyist
first makes a lobbying contact or is employed or retained to
make a lobbying contact, whichever is earlier, such lobbyist (or,
as provided under paragraph (2), the organization employing
such lobbyist), shall register with the Office of Lobbying Reg-
istration and Public Disclosure.

(2) EMPLOYER FILING.-Any organization that has 1 or
more employees who are lobbyists shall file a single registration
under this section on behalf of such employees for each client
on whose behalf the employees act as lobbyists.

(3) EXEMPTION. -
(A) GENERAL RULE.-Notwithstanding paragraphs (1)

and (2), a person or entity whose-
Ci) total income for matters related to lobbying ac-

tivities on behalf of a particular client (in the case of
a lobbying firm) does not exceed and is not expected to
exceed $2,500; or

(ii) total expenses in connection with lobbying ac-
tivities (in the case of an organization whose employees



engage in lobbying activities on its own behalf) do not
exceed or are not expected to exceed $5,000,

(as estimated under section 105) in the semiannual period
described in section 105(a) during which the registration
would be made is not required to register under subsection
(a) with respect to such client.

(B) ADJUSTMENT.-The dollar amounts in subpara-
graph (A) shall be adjusted-

(i) on January 1, 1997, to reflect changes in the
Consumer Price Index (as determined by the Secretary
of Labor) since the date of enactment of this title; and

(ii) on January 1 of each fourth year occurring
after January 1, 1997, to reflect changes in the
Consumer Price Index (as determined by the Secretary
of Labor) during the preceding 4-year period,

rounded to the nearest $500.
(b) CONTENTS OF REGISTRATION -Each registration under this

section shall be in such form as the Director shall prescribe by regu-
lation and shall contain-

(1) the name, address, business telephone number, and
principal place of business of the registrant, and a general de-
scription of its business or activities;

(2) the name, address, and principal place of business of
the registrant's client, and a general description of its business
or activities (if different from paragraph (1));

(3) the name, address, and principal place of business of
any organization, other than the client, that-

(A) contributes more than $5,000 toward the lobbying
activities of the registrant in a semiannual period described
in section 105(a); and

(B) participates significantly in the planning, super-
vision, or control of such lobbying activities;
(4) the name, address, principal place of business, amount

of any contribution of more than $5,000 to the lobbying activi-
ties of the registrant, and approximate percentage of equitable
ownership in the client (if any) of any foreign entity that-

(A) holds at least 20 percent equitable ownership in the
client or any organization identified under paragraph (3);

(B) directly or indirectly, in whole or in major part,
plans, supervises, controls, directs, finances, or subsidizes
the activities of the client or any organization identified
under paragraph (3); or

(C) is an affiliate of the client or any organization iden-
tified under paragraph (3) and has a direct interest in the
outcome of the lobbying activity;
(5) the name, address, and principal place of business of

any person or entity retained by the registrant to conduct grass-
roots lobbying communications on behalf of the registrant or the
client (other than an employee of the registrant or a person or
entity that is separately registered under this title in connection
with such representation);

(6) a statement of-



(A) the general issue areas in which the registrant ex-
pects to engage in lobbying activities on behalf of the client;
and

(B) to the extent practicable, specific issues that have
(as of the date of the registration) already been addressed
or are likely to be addressed in lobbying activities; and
(7) the name of each employee of the registrant who has

acted or whom the registrant expects to act as a lobbyist on be-
half of the client and, if any such employee has served as a cov-
ered executive branch official or a covered legislative branch of-
ficial in the 2 years before the date on which such employee first
acted (after the date of enactment of this Act) as a lobbyist on
behalf of the client, the position in which such employee served.
(c) GUIDELINES FOR REGISTRATION.-

(1) MULTIPLE CLIENTS.-In the case of a registrant making
lobbying contacts on behalf of more than 1 client, a separate
registration under this section shall be filed for each such cli-
ent.

(2) MULTIPLE CONTACTS.-A registrant who makes more
than 1 lobbying contact for the same client shall file a single
registration covering all such lobbying contacts.
(d) TERMINATiON OF REGISTRATION.-A registrant who after

registration-
(1) is no longer employed or retained by a client to conduct

lobbying activities, and
(2) does not anticipate any additional lobbying activities for

such client,
may so notify the Director and terminate its registration.
SEC. 105. REPORTS-BY.REGISTERED LOBBYISTS.

(a) SEMIANNUAL REPORT.-
(1) IN GENRAL.-No later than 30 days after the end of the

semiannual period beginning on the first day of each January
and the first day of July of each year in which a registrant is
registered under section 104, each registrant shall file a report
with the Office of Lobbying Registration and Public Disclosure
on its lobbying activities during such semiannual period. A sep-
arate report shall be filed for each client of the registrant.

(2) EXEMPTION.-
(A) GENERAL RULE.-Any registrant whose-

(i) total income for a particular client for matters
that are related to lobbying activities on behalf of that
client (in the case of a lobbying firm), does not exceed
and is not expected to exceed $2,500; or

(ii) total expenses in connection with lobbying ac-
tivities (in the case of a registrant whose employees en-
gage in lobbying activities on its own behal) do not ex-
ceed and a,-e not expected to exceed $5,000,

in a semiannual period (as estimated under paragraph (3)
or (4) of subsection (b) or paragraph (4) of subsection (c),
as applicable) is deemed to be inactive during such period
and may comply with the reporting requirements of this
section by so notifying the Director in such form as the Di-
rector may prescribe.



(B) ADJUSTMENT.-The dollar amounts in subpara-
graph (A) shall be adjusted as provided in section
104(a)(3)(B).

(b) CONTENTS OF REPORT.-Each semiannual report filed under
subsection (a) shall be in such form as the Director shall prescribe
by regulation and shall contain-

(1) the name of the registrant, the name of the client, and
any changes or updates to the information provided in the ini-
tial registration;

(2) for each general issue area in which the registrant en-
gaged in lobbying activities on behalf of the client during the
semiannual filing period-

(A) a list of the specific issues upon which a lobbyist
employed by the registrant engaged in lobbying activities,
including, to the maximum extent practicable, a list of bill
numbers and references to specific regulatory actions, pro-
grams, projects, contracts, grants and loans;

(B) a statement of the Houses and committees of Con-
gress and the Federal agencies contacted by lobbyists em-
ployed by the registrant on behalf of the client;

(C) a list of the employees of the registrant who acted
as lobbyists on behalf of the client;

(D) a description of the interest, if any, of any foreign
entity identified under section 104(b)(4) in the specific is-
sues listed under subparagraph (A); and

(E) a list of the specific issues on which any person or
entity required to be identified under section 104(b)(5) has
engaged in grassroots lobbying communications on behalf
of the client;
(3) in the case of a lobbying firm, a good faith estimate of

the total amount of all income from the client (including any
payments to the registrant by any other person for lobbying ac-
tivities on behalf of the client) during the semiannual period,
other than income for matters that are unrelated to lobbying ac-
tivities;

(4) in the case of a registrant engaged in lobbying activities
on its own behalf, a good faith estimate of the total expenses
that the registrant and its employees incurred in connection
with lobbying activities during the semiannual filing period;

(5) the name, address, and principal place of business of
any person or entity other than the client who paid the reg-
istrant to lobby on behalf of the client; and

(6) a good faith estimate of the total expenses that the reg-
istrant and its employees incurred in connection with grassroots
lobbying communications on behalf of the client (including any
amount paid, in connection with such communications, to a
person or entity required to be identified under section
104(b)(5)).
(c) ESTIMATES OF INCOME OR EXPENSES.-For purposes of this

section, estimates of income or expenses shall be made as follows:
(1) $100,000 OR LESS.-Income or expenses of $100,000 or

less shall be estimated in accordance with the following cat-
egories:

(A) $10,000 or less.



(B) More than $10,000 but not more than $20,000.
(C) More than $20,000 but not more than $50,000.
(D) More than $50,000 but not more than $100,000.

(2) MORE THAN $100,000 BUT NOT MORE THAN $500,000.-
Income or expenses in excess of $100,000 but not more than
$500,000 shall be estimated and rounded to the nearest
$50,000.

(3) MORE THAN $500,000.-Income or expenses in excess of
$500,000 shall be estimated and rounded to the nearest
$100,000.

(4) ESTIMATES BASED ON TAX REPORTING SYSTEM.-In the
case of any registrant that is required to report and does report
lobbying expenditures as required by section 6033(b)(8) of the
Internal Revenue Code of 1986, regulations prescribed under
section 107 shall provide that the registrant may make a good
faith estimate of applicable amounts that would be required to
be disclosed under such section of the Internal Revenue Code of
1986 for the applicable semiannual period (by category of dollar
value) to meet the requirements of subsections (b)(4) and (b)(6),
if each time the registrant makes such an estimate, the reg-
istrant informs the Director that the registrant is making such
an estimate.

(5) CONSTRUCTION.-In estimating total income or expenses
under this section, a registrant is not required to include-

(A) the value of contributed services for which no pay-
ment is made; or

(B) the expenses for services provided by an independ-
ent contractor of the registrant who is separately registered
under this title.

(d) CONTACTS.-
(1) CONTACTS WITH COMMITTEES.-For purposes of sub-

section (b)(2), any contact with a member of a committee of
Congress, an employee of a committee of Congress, or an em-
ployee of a member of a committee of Congress regarding a mat-
ter within the jurisdiction of such committee shall be considered
to be a contact with the committee.

(2) CONTACTS WITH HOUSE OF CONGRESS.-For purposes of
subsection (b)(2), any contact with a Member of Congress or an
employee of a Member of Congress regarding a matter that is
not within the jurisdiction of a committee of Congress of which
that Member is a member shall be considered to be a contact
with the House of Congress of that Member.

(3) CONTACTS WITH FEDERAL AGENCIES.-For purposes of
subsection (b)(2), any contact with a covered executive branch
official shall be considered to be a contact with the Federal
agency that employs that official, except that a contact with a
covered executive branch official who is detailed to another Fed-
eral agency or to the Congress shall be considered to be a con-
tact with the Federal agency or with the committee of Congress
or House of Congress to which the official is detailed.
(e) EXTENSION FOR FILING.-The Director may grant an exten-

sion of time of not more than 30 days for the filing of any report
under this section, upon the request of the registrant, for good cause
shown.



SEC. 106. PROHIBITION ON GIFTS BY LOBBYISTS, LOBBYING FIRMS,
AND AGENTS OF FOREIGN PRINCIPALS.

(a) IN GENERAL.-
(1) PROHIBITON-No lobbyist or lobbying firm registered

under this title and no agent of a foreign principal registered
under the Foreign Agents Registration Act may provide a gift,
directly or indirectly, to any covered legislative branch official.

(2) DEFINITIoN.-For purposes of this section-
(A) the term 'gift' means any gratuity, favor, discount,

entertainment, hospitality, loan, forbearance, or other item
having monetary value and such term includes gifts of
services, training, transportation, lodging, and meals,
whether provided in kind, by purchase of a ticket, payment
in advance, or reimbursement after the expense has been in-
curred; and

(B) a gift to the spouse or dependent of a covered legis-
lative branch official (or a gift to any other individual
based on that individual's relationship with the covered
legislative branch official) shall be considered a gift to the
covered legislative branch official if it is given with the
knowledge and acquiescence of the covered legislative
branch official and is given because of the official position
of the covered legislative branch official.

(b) GIFTS.-The prohibition in subsection (a) includes the fol-
lowing:

(1) Anything provided by a lobbyist or a foreign agent
which is paid for, charged to, or reimbursed by a client or firm
of such lobbyist or foreign agent.

(2) Anything provided by a lobbyist, a lobbying firm, or a
foreign agent to an entity that is maintained or controlled by
a covered legislative branch official.

(3) A charitable contribution (as defined in section 170(c) of
the Internal Revenue Code of 1986) made by a lobbyist, a lobby-
ing firm, or a foreign agent on the basis of a designation, rec-
ommendation, or other specification of a covered legislative
branch official (not including a mass mailing or other solicita-
tion directed to a broad category of persons or entities).

(4) A contribution or other payment by a lobbyist, a lobby-
ing firm, or a foreign agent to a legal expense fund established
for the benefit of a covered legislative branch official or a cov-
ered executive branch official.

(5) A charitable contribution (as defined in section 170(c) of
the Internal Revenue Code of 1986) made by a lobbyist, a lobby-
ing firm, or a foreign agent in lieu of an honorarium to a cov-
ered legislative branch official.

(6) A financial contribution or expenditure made by a lob-
byist, a lobbying firm, or a foreign agent relating to a con-
ference, retreat, or similar event, sponsored by or affiliated with
an official congressional organization, for or on behalf of cov-
ered legislative branch officials.
(c) NOT GIFTS.-The following are not gifts subject to the prohi-

bition in subsection (a):
(1) Anything for which the recipient pays the market value,

or does not use and promptly returns to the donor.



(2) A contribution, as defined in the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) that is lawfully made
under that Act, or attendance at a fundraising event sponsored
by a political organization described in section 527(e) of the In-
ternal Revenue Code of 1986.

(3) Food or refreshments of nominal value offered other
than as part of a meal.

(4) Benefits resulting from the business, employment, or
other outside activities of the spouse of a covered legislative
branch official, if such benefits are customarily provided to oth-
ers in similar circumstances.

(5) Pension and other benefits resulting from continued
participation in an employee welfare and benefits plan main-
tained by a former employer.

(6) Informational materials that are sent to the office of a
covered legislative branch official in the form of books, articles,
periodicals, other written materials, audio tapes, videotapes, or
other forms of communication.
(d) GIFTS GIVEN FOR A NONBUSINESS PURPOSE AND MOTIVATED

BY FAMILY RELATIONSHIP OR CLOSE PERSONAL FRIENDSHIP.-
(1) IN GENERAL.-A gift given by an individual under cir-

cumstances which make it clear that the gift is given for a
nonbusiness purpose and is motivated by a family relationship
or close personal friendship and not by the position of the cov-
ered legislative branch official shall not be subject to the prohi-
bition in subsection (a).

(2) NONBUSINESS PURPOSE.-A gift shall not be considered
to be given for a nonbusiness purpose if the individual giving
the gift seeks-

(A) to deduct the value of such gift as a business ex-
pense on the individual's Federal income tax return, or

(B) direct or indirect reimbursement or any other com-
pensation for the value of the gift from a client or employer
of such lobbyist or foreign agent.
(3) FAMILY RELATIONSHIP OR CLOSE PERSONAL FRIEND-

SHIP.-In determining if the giving of a gift is motivated by a
family relationship or close personal friendship, at least the fol-
lowing factors shall be considered:

(A) The history of the relationship between the individ-
ual giving the gift and the recipient of the gift, including
whether or not gifts have previously been exchanged by
such individuals.

(B) Whether the gift was purchased by the individual
who gave the item.

(C) Whether the individual who gave the gift also at
the same time gave the same or similar gifts to other cov-
ered legislative branch officials.

SEC. 107. OFFICE OF LOBBYING REGISTRATION AND PUBLIC DISCLO-
SURE.

(a) ESTABLISHMENT AND DIRECTOR.-
(1) ESTABLISHMENT.-There is established an executive

agency to be known as the Office of Lobbying Registration and
Public Disclosure.



(2) DIREcToR.-(A) The Office shall be headed by a Direc-
tor, who shall be appointed by the President, by and with the
advice and consent of the Senate.

(B) The Director shall be an individual who, by dem-
onstrated ability, background, training, and experience, is
qualified to carry out the functions of the position. The term of
service of the Director shall be 5 years. The Director may be re-
moved for cause.

(C) Section 5316 of title 5, United States Code, is amended
by adding at the end the following: "Director of the Office of
Lobbying Registration and Public Disclosure"
(b) ADMINISTRATIVE POwER.-The Director may-

(1) appoint officers and employees, including attorneys, in
accordance with chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, define their duties and responsibil-
ities, and direct and supervise their activities;

(2) contract for financial and administrative services (in-
cluding those related to budget and accounting, financial re-
porting, personnel, and procurement) with the General Services
Administration, or such Federal agency as the Director deter-
mines appropriate, for which payment shall be made in ad-
vance or by reimbursement from funds of the Office in such
amounts as may be agreed upon by the Director and the head
of the agency providing such services, but the contract authority
under this paragraph shall be effective for any fiscal year only
to the extent that appropriations are available for that purpose;

(3) request the head of any Federal department or agency
(who is hereby so authorized) to detail to temporary duties with
the Office such personnel within the agency head's administra-
tive jurisdiction as the Office may need for carrying out its
functions under this title, with or without reimbursement;

(4) request agency heads to provide information needed by
the Office, which information shall be supplied to the extent
permitted by law;

(5) utilize, with their consent, the services and facilities of
Federal agencies with or without reimbursement;

(6) accept, use, and dispose of gifts or donations of services
or property, real, personal, or mixed, tangible or intangible, for
purposes of aiding or facilitating the work of the Office; and

(7) use the United States mails in the same manner and
under the same conditions as other departments and agencies
of the United States.
(c) COOPERATION WITH OTHER GOVERNMENTAL AGENCIES.-In

order to avoid unnecessary expense and duplication of function
among Government agencies, the Office may make such arrange-
ments or agreements for cooperation or mutual assistance in the
performance of its functions under this title as is practicable and
consistent with law. The head of the General Services Administra-
tion and each department, agency, or establishment of the United
States shall cooperate with the Office and, to the extent permitted
by law, provide such information, services, personnel, and facilities
as the Office may request for its assistance in the performance of its
functions under this title.

(d) DUTIES.-The Director shall-



(1) after notice and a reasonable opportunity for public
comment, and consultation with the Secretary of the Senate, the
Clerk of the House of Representatives, and the Administrative
Conference of the United States, prescribe such regulations,
penalty guidelines, and forms as are necessary to carry out this
title;

(2) provide guidance and assistance on the registration and
reporting requirements of this title, including-

(A) providing information to all registrants at the time
of registration about the obligations of registered lobbyists
under this title, and

(B) issuing published decisions and advisory opinions;
(3) review the registrations and reports filed under this title

and make such verifications or inquiries as are necessary to en-
sure the completeness, accuracy, and timeliness of the registra-
tions and reports;

(4) develop filing, coding, and cross-indexing systems to
carry out the purposes of this title, including-

(A) a publicly available list of all registered lobbyists
and their clients; and

(B) computerized systems designed to minimize the
burden of filing and maximize public access to materials
filed under this title;
(5) ensure that the computer systems developed pursuant to

paragraph (4)-
(A) allow the materials filed under this title to be

accessed by the client name, lobbyist name, and registrant
name;

(B) are compatible with computer systems developed
and maintained by the Federal Election Commission, and
that information filed in the two systems can be readily
cross-referenced; and

(C) are compatible with computer systems developed
and maintained by the Secretary of the Senate and the
Clerk of the House of Representatives;
(6) make copies of each registration and report filed under

this title available to the public, upon the payment of reason-
able fees, not to exceed the cost of such copies, as determined by
the Director, in written and electronic formats, as soon as prac-
ticable after the date on which such registration or report is re-
ceived;

(7) preserve the originals or accurate reproduction of-
(A) registrations filed under this title for a period that

ends not less than 3 years after the termination of the reg-
istration under section 104(d); and

(B) reports filed under this title for a period that ends
not less than 3 years after the date on which the report is
received;
(8) maintain a computer record of-

(A) the information contained in registrations for a pe-
riod that ends not less than 5 years after the termination
of the registration under section 104(d); agid



(B) the information contained in reports filed under
this title for a period that ends not less than 5 years after
the date on which the reports are received;
(9) compile and summarize, with respect to each semi-

annual period, the information contained in registrations and
reports filed with respect to such period in a manner which
clearly presents the extent and nature of expenditures on lobby-
ing activities during such period;

(10) make information compiled and summarized under
paragraph (9) available to the public in electronic and hard
copy formats as soon as practicable after the close of each semi-
annual filing period;

(11) provide, by computer telecommunication or other
transmittal in a form accessible by computer, to the Secretary
of the Senate and the Clerk of the House of Representatives cop-
ies of all registrations and reports received under sections 104
and 105 and all compilations, cross-indexes, and summaries of
such registrations and reports, as soon as practicable (but not
later than 3 working days) after such material is received or
created;

(12) make available to the public a list of all persons whom
the Director determines, under section 109 (after exhaustion of
all appeals under section 111) to have committed a major or
minor violation of this title and submit such list to the Con-
gress as part of the report provided for under paragraph (13);

(13) make available to the public upon request and trans-
mit to the President, the Secretary of the Senate, the Clerk of
the House of Representatives, the Committee on Governmental
Affairs of the Senate, and the Committee on the Judiciary of the
House of Representatives a report, not later than March 31 of
each year, describing the activities of the Office and the imple-
mentation of this title, including-

(A) a financial statement for the preceding fiscal year;
(B) a summary of the registrations and reports filed

with the Office with respect to the preceding calendar year;
(C) a summary of the registrations and reports filed on

behalf of foreign entities with respect to the preceding cal-
endar year; and

(D) recommendations for such legislative or other ac-
tion as the Director considers appropriate; and
(14) study the appropriateness of the definition of "public

official" under section 103(17) and make recommendations for
any change in such definition in the first report filed pursuant
to paragraph (13).

SEC. 108. INITIAL PROCEDURE FOR ALLEGED VIOLATIONS.
(a) ALLEGATION OF A VIOLATiON.-Whenever the Office of Lob-

bying Registration and Public Disclosure has reason to believe that
a person or entity may be in violation of the requirements of this
title, the Director shall notify the person or entity in writing of the
nature of the alleged violation and provide an opportunity for the
person or entity to respond in writing to the allegation within 30
days after the notification is sent or such longer period as the Direc-
tor may determine appropriate in the circumstances.

(b) INITIAL DETERMINATION.-



(1) IN GENERAL.-If the person or entity responds within
the period described in the notification under subsection (a), the
Director shall-

(A) issue a written determination that the person or en-
tity has not violated this title if the person or entity pro-
vides adequate information or explanation to make such de-
termination; or

(B) make a formal request for information under sub-
section (c) or a notification under section 109(a), if the in-
formation or explanation provided is not adequate to make
a determination under subparagraph (A).
(2) WRITTEN DECISION.-If the Director makes a determina-

tion under paragraph (1)(A), the Director shall issue a public.
written decision in accordance with section 110.
(c) FORMAL REQUEST FOR INFORMATION.-If a person or entity

fails to respond in writing within the period described in the notifi-
cation under subsection (a) or the response is not adequate to deter-
mine whether such person or entity has violated this title, the Direc-
tor may make a formal request for specific additional written infor-
mation (subject to applicable privileges) that is reasonably necessary
for the Director to make such determination. Each such request
shall be structured to minimize any burden imposed, consistent
with the need to determine whether the person or entity is in compli-
ance with this title, and shall-

(1) state the nature of the conduct constituting the alleged
violation which is the basis for the inquiry and the provision
of law applicable thereto;

(2) describe the class or classes of material to be produced
pursuant to the request with such definiteness and certainty as
to permit such material to be readily identified; and

(3) prescribe a return date or dates which provide a reason-
able period of time within which the person or entity may as-
semble and make available for inspection and copying or repro-
duction the material so requested.

SEC. 109. DETERMINATIONS OF VIOLATIONS.
(a) NOTIFICATION AND HEARING.-If the information provided

to the Director under section 108 indicates that a person or entity
may have violated this title, the Director shall-

(1) notify the person or entity in writing of this finding and,
if appropriate, a proposed penalty assessment and provide such
person or entity with an opportunity to respond in writing with-
in 30 days after the notice is sent; and

(2) if requested in writing by that person or entity within
that 30-day period, afford the person or entity an opportunity
for a hearing on the record under the provisions of section 554
of title 5, United States Code.
(b) DETERMINATION.-Upon the receipt of a written response

under subsection (a)(1) when no hearing under subsection (a)(2) is
requested, upon the completion of a hearing requested under sub-
section (a)(2), or upon the expiration of 30 days in a case in which
no such written response is received, the Director shall review the
information received under section 108 and this section (including
evidence presented at any such hearing) and make a final deter-
mination whether there was a violation and a final determination
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of the penalty, if any. If no written response was received under this
section within the 30-day period provided, the determination and
penalty assessment shall constitute a final order not subject to ap-
peal.

(c) WRITTEN DECISION.-
(1) DETERMINATION OF VIOLATION.-If the Director makes a

final determination under subsection (b) that there was a viola-
tion, the Director shall issue a written decision in accordance
with section 110-

(A) directing the person or entity to correct the viola-
tion; and

(B) assessing a civil monetary penalty-
(i) in the case of a minor violation, which shall be

no more than $10,000, depending on the extent and
gravity of the violation;

(ii) in the case of a major violation, which shall be
more than $10,000, but no more than $200,000, de-
pending on the extent and gravity of the violation;

(iii) in the case of a late registration or filing,
which shall be $200 for each week by which the reg-
istration or filing was late, unless the Director deter-
mines that the failure to timely register or file con-
stitutes a major violation (as defined under subsection
(e)(2)) in which case the amount shall be as prescribed
by clause (ii); or

(iv) in the case of a failure to provide information
requested by the Director pursuant to section 108(c),
which shall be no more than $10,000, depending on the
extent and gravity of the violation, except that no pen-
alty shall be assessed if the Director determines that
the violation was the result of a good faith dispute over
the validity or appropriate scope of a request for infor-
mation.

(2) DETERMINATION OF NO VIOLATION OR INSUFFICIENT EVI-
DENCE.-If the Director determines that no violation occurred or
there was not sufficient evidence that a violation occurred, the
Director shall issue a written decision in accordance with sec-
tion 110.
(d) CIVIL INJUNCTIVE RELIEF.-If a person or entity fails to

comply with a directive to correct a violation under subsection (c),
the Director shall refer the case to the Attorney General to seek civil
injunctive relief in the appropriate court of the United States to
compel such person or entity to comply with such directive.

(e) PENALTY ASSESSMENTS.-
(1) GENERAL RULE.-No penalty shall be assessed under

this section unless the Director finds that the person or entity
subject to the penalty knew or should have known that such
person or entity was in violation of this title. In determining the
amount of a penalty to be assessed, the Director shall take into
account the totality of the circumstances, including the extent
and gravity of the violation, whether the violation was volun-
tarily admitted and corrected, the extent to which the person or
entity may have profited from the violation, the ability of the



person or entity to pay, and. such other matters as justice may
require.

(2) REGULATIONS.--Regulations prescribed by the Director
under section 107 shall define major and minor violations.
Major violations shall be defined to include a failure to register
and any other violation that is extensive or repeated, if the per-
son or entity who failed to register or committed such other vio-
lation-

(A) had actual knowledge that the conduct constituted
a violation;

(B) acted in deliberate ignorance of the provisions of
this title or regulations related to the conduct constituting
a violation; or

(C) acted in reckless disregard of the provisions of this
title or regulations related to the conduct constituting a vio-
lation.

(f) LIMITATION.-No proceeding shall be initiated under section
108 or this section unless the Director notifies the person or entity
who is to be the subject of the proceeding of the alleged violation
within 3 years after the date on which the alleged violation oc-
curred.
SEC. 110. DISCLOSURE OF INFORMATION; WRITTEN DECISIONS.

(a) DISCLOSURE OF INFORMATION.-Information provided to the
Director pursuant to sections 108 and 109 shall not be made avail-
able to the public without the consent of the person or entity provid-
ing the information, except to the extent that such information may
be included in-

(1) a new or amended report or registration filed under this
title; or

(2) a written decision issued by the Director under this sec-
tion.
(b) WRITTEN DECISIONS.-All written decisions issued by the

Director under sections 108 and 109 shall be made available to the
public. The Director may provide for the publication of a written de-
cision if the Director determines that publication would provide use-
ful guidance. Before making a written decision public, the Direc-
tor-

(1) shall delete information that would identify a person or
entity who was alleged to have violated this title if-

(A) there was insufficient evidence to determine that
the person or entity violated this title or the Director found
that person or entity did not violate this title, and

(B) the person or entity so requests; and
(2) shall delete information that would identify any other

person or entity (other than a person or entity who was found
to have violated this title), if the Director determines that such
person or entity could reasonably be expected to be injured by
the disclosure of such information.

SEC. 111. JUDICIAL REVIEW.
(a) FINAL DECISION.-A written decision issued by the Director

under section 109 shall become final 60 days after the date on
which the Director provides notice of the decision, unless such deci-
sion is appealed under subsection (b) of this section.



(b) APPEAL.-Any person or entity adversely affected by a writ-
ten decision issued by the Director under section 109 may appeal
such decision, except as provided under section 109(b), to the appro-
priate United States court of appeals. Such review may be obtained
by filing a written notice of appeal in such court no later than 60
days after the date on which the Director provides notice of the Di-
rector's decision and by simultaneously sending a copy of such no-
tice of appeal to the Director. The Director shall file in such court
the record upon which the decision was issued, as provided under
section 2112 of title 28, United States Code. The findings of fact of
the Director shall be conclusive, unless found to be unsupported by
substantial evidence, as provided under section 706(2)(E) of title 5,
United States Code. Any penalty assessed or other action taken in
the decision shall be stayed during the pendency of the appeal.

(c) RECOVERY OF PENALTY.-Any penalty assessed in a written
decision which has become final under this title may be recovered
in a civil action brought by the Attorney General in an appropriate
United States district court. In any such action, no matter that was
raised or that could have been raised before the Director or pursu-
ant to judicial review under subsection (b) may be raised as a de-
fense, and the determination of liability and the determination of
amounts of penalties and assessments shall not be subject to review.

SEC. 112. RULES OF CONSTRUCTION.
(a) CONSTITUTIONAL RIGHT.-Nothing in this title shall be

construed to prohibit or interfere with-
(1) the right to petition the government for the redress of

grievances;
(2) the right to express a personal opinion; or
(3) the right of association,

protected by the First Amendment to the Constitution.
(b) PROHIBITION OF AcTVITIEs. -Nothing in this title shall be

construed to prohibit, or to authorize the Director or any court to
prohibit, lobbying activities or lobbying contacts by any person or
entity, regardless of whether such person or entity is in compliance
with the requirements of this title.

(c) AUDIT AND INVESTIGATIONS.-Nothing in this title shall be
construed to grant general audit or investigative authority to the Di-
rector.

SEC. 113. AMENDMENTS TO THE FOREIGN AGENTS REGISTRATION
ACT.

The Foreign Agents Registration Act of 1938 (22 U.S.C. 611 et
seq.) is amended-

(1) in section 1-
(A) by striking subsection (j);
(B) in subsection (o) by striking "the dissemination of

political propaganda and any other activity which the per-
son engaging therein believes will, or which he intends to,
prevail upon, indoctrinate, convert, induce, persuade, or in
any other way influence" and inserting "any activity that
the person engaging in believes will, or that the person in-
tends to, in any way influence"

(C) in subsection (p) by striking the semicolon and in-
serting a period; and



(D) by striking subsection (q);
(2) in section 3(g) (22 U.S.C. 613(g)), by striking "estab-

lished agency proceedings, whether formal or informal." and in-
serting 'judicial proceedings, criminal or civil law enforcement
inquiries, investigations, or proceedings, or agency proceedings
required by statute or regulation to be conducted on the
record. "

(3) in section 3 (22 U.S.C. 613) by adding at the end the
following:
"(h) Any agent of a person described in section 1(b)(2) or an en-

tity described in section 1(b)(3) if the agent is required to register
and does register under the Lobbying Disclosure Act of 1994 in con-
nection with the agent's representation of such person or entity."

(4) in section 4(a) (22 U.S.C. 614(a))-
(A) by striking "political propaganda" and inserting

"informational materials" and
(B) by striking "and a statement, duly signed by or on

behalf of such an agent, setting forth full information as to
the places, times, and extent of such transmittal"
(5) in section 4(b) (22 U.S.C. 614(b))-

(A) in the matter preceding clause (i), by striking "po-
litical propaganda" and inserting "informational mate-
rials"; and

(B) by striking "(i) in the form of prints, or" and all
that follows through the end of the subsection and inserting
"without placing in such informational materials a con-
spicuous statement that the materials are distributed by the
agent on behalf of the foreign principal, and that addi-
tional information is on file with the Department of Justice,
Washington, District of Columbia. The Attorney General
may by rule define what constitutes a conspicuous state-
ment for the purposes of this subsection.";
(6) in section 4(c) (22 U.S.C. 614(c)), by striking "political

propaganda" and inserting "informational materials"
(7) in section 6 (22 U.S.C. 616)-

(A) in subsection (a) by striking "and all statements
concerning the distribution of political propaganda"

(B) in subsection (b) by striking ". and one copy of
every item of political propaganda" and

(C) in subsection (c) by striking "copies of political
propaganda,"
(8) in section 8 (22 U.S.C. 618)-

(A) in subsection (a)(2) by striking "or in any statement
under section 4(a) hereof concerning the distribution of po-
litical propaganda" and

(B) by striking subsection (d); and
(9) in section 11 (22 U.S.C. 621) by striking " including the

nature, sources, and content of political propaganda dissemi-
nated or distributed".

SEC. 114. AMENDMNTS TO THE BYRD AMENDMENT.
(a) REVISED CERTIFICATION REQUIREMENTS.-Section 1352(b)

of title 31, United States Code, is amended-
(1) in paragraph (2) by striking subparagraphs (A), (B),

and (C) and inserting the following:



"(A) the name of any registrant under the Lobbying
Disclosure Act of 1994 who has made lobbying contacts on
behalf of the person with respect to that Federal contract,
grant, loan, or cooperative agreement; and

"(B) a certification that the person making the declara-
tion has not made, and will not make, any payment prohib-
ited by subsection (a). "
(2) in paragraph (3) by striking all that follows "loan shall

contain" and inserting "the name of any registrant under the
Lobbying Disclosure Act of 1994 who has made lobbying con-
tacts on behalf of the person in connection with that loan insur-
ance or guarantee. " and

(3) by striking paragraph (6) and redesignating paragraph
(7) as paragraph (6).
(b) REMOVAL OF OBSOLETE REPORTING REQUIREMENT.--Section

1352 of title 31, United States Code, is further amended-
(1) by striking subsection (d); and
(2) by redesignating subsections (e), (t), (g), and (h) as sub-

sections (d), (e), (/), and (g), respectively.
SEC. 115. REPEAL OF CERTAIN LOBBYING PROVISIONS.

(a) REPEAL OF THE FEDERAL REGULATION OF LOBBYING ACT.-
The Federal Regulation of Lobbying Act (2 U.S.C. 261 et seq.) is re-
pealed.

(b) REPEAL OF PROVISIONS RELATING TO HOUSING LOBBYIST
ACTIVITIES.-

(1) Section 13 of the Department of Housing and Urban De-
velopment Act (42 U.S.C. 3537b) is repealed.

(2) Section 536(d) of the Housing Act of 1949 (42 U.S.C.
1490p(d)) is repealed.

SEC. 116. CONFORMING AMENDMENTS TO OTHER STATUTES.
(a) AMENDMENT TO COMPETITIVENESS POLICY COUNCIL ACT.-

Section 5206(e) of the Competitiveness Policy Council Act (15 U.S.C.
4804(e)) is amended by inserting "or a lobbyist for a foreign entity
(as the terms 'lobbyist' and 'foreign entity' are defined under section
103 of the Lobbying Disclosure Act of 1994)" after "an agent for a
foreign principal"

(b) AMENDMENTS TO TITLE 18, UNITED STATES CODE.-Section
219(a) of title 18, United States Code, is amended (1) by inserting
"or a lobbyist required to register under the Lobbying Disclosure Act
of 1994 in connection with the representation of a foreign entity, as
defined in section 103(7) of that Act" after "an agent of a foreign
principal required to register under the Foreign Agents Registration
Act of 1938" and (2) by striking out " as amended,"

(c) AMENDMENT TO FOREIGN SERVICE ACT OF 1980.-Section
602(c) of the Foreign Service Act of 1980 (22 U.S.C. 4002(c)) is
amended by inserting "or a lobbyist for a foreign entity (as defined
in section 103(7) of the Lobbying Disclosure Act of 1994)" after "an
agent of a foreign principal (as defined by section 1(b) of the Foreign
Agents Registration Act of 1938)".
SEC. 117. SEVERABILITY.

If any provision of this title, or the application thereof, is held
invalid, the validity of the remainder of this title and the applica-



tion of such provision to other persons and circumstances shall not
be affected thereby.
SEC. 118. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for fiscal years 1995,
1996, 1997, 1998, and 1999 such sums as may be necessary to carry
out this title.
SEC. 119. IDENTIFICATION OF CLIENTS AND COVERED OFFICIALS.

(a) ORAL LOBBYING CoNTAcTs.-Any person or entity that
makes an oral lobbying contact with a covered legislative branch of-
ficial or a covered executive branch official shall, on the request of
the official at the time of the lobbying contact-

(1) state whether the person or entity is registered under
this title and identify the client on whose behalf the lobbying
contact is made; and

(2) state whether such client is a foreign entity and identify
any foreign entity required to be disclosed under section
104(b)(4) that has a direct interest in the outcome of the lobby-
ing activity.
(b) WRITTEN LOBBYING CONTACTS.-Any person or entity reg-

istered under this title that makes a written lobbying contact (in-
cluding an electronic communication) with a covered legislative
branch official or a covered executive branch official shall-

(1) if the client on whose behalf the lobbying contact was
made is a foreign entity, identify such client, state that the cli-
ent is considered a foreign entity under this title, and state
whether the person making the lobbying contact is registered on
behalf of that client under section 104; and

(2) identify any other foreign entity identified pursuant to
section 104(b)(4) that has a direct interest in the outcome of the
lobbying activity.
(c) IDENTIFICATION AS COVERED OFFICIAL.-Upon request by a

person or entity making a lobbying contact, the individual who is
contacted or the office employing that individual shall indicate
whether or not the individual is a covered legislative branch official
or a covered executive branch official.
SEC. 120. TRANSITIONAL FILING REQUIREMENT.

(a) SIMULTANEOUS FILING.-Subject to subsection (b), each reg-
istrant shall transmit simultaneously to the Secretary of the Senate
and the Clerk of the House of Representatives an identical copy of
each registration and report required to be filed under this title.

(b) SUNSET PROvISION.-The simultaneous filing requirement
under subsection (a) shall be effective until such time as the Direc-
tor, in consultation with the Secretary of the Senate and the Clerk
of the House of Representatives, determines that the Office of Lobby-
ing Registration and Public Disclosure is able to provide computer
telecommunication or other transmittal of registrations and reports
as required under section 107(b)(11).

(c) IMPLEMENTATION.-The Director, the Secretary of the Sen-
ate, and the Clerk of the House of Representatives shall take such
actions as necessary to ensure that the Office of Lobbying Registra-
tion and Public Disclosure is able to provide computer telecommuni-
cation or other transmittal of registrations and reports as required



under section 107(b)(11) on the effective date of this title, or as soon
thereafter as reasonably practicable.
SEC. 121. EFFECTIVE DATES AND INTERIM RULES.

(a) IN GENERAL.-Except as otherwise provided in this section,
this title and the amendments made by this title shall take effect
January 1, 1996.

(b) EFFECTIVE DATE OF GIFT PROHIBITION.--Section 106 shall
take effect on January 3, 1995. Beginning on that date, and for the
remainder of calendar year 1995, such section shall apply to any
gift provided by a lobbyist or an agent of a foreign principal reg-
istered under the Federal Regulation of Lobbying Act or the Foreign
Agents Registration Act, including any person registered under such
Acts as of July 1, 1994, or thereafter.

(c) ESTABLISHMENT OF OFFICE.--Sections 107 and 118 shall
take effect on the date of enactment of this Act.

(d) REPEALS AND AMENDMENTS.-The repeals and amendments
made under sections 113, 114, 115, and 116 shall take effect as pro-
vided under subsection (a), except that such repeals and amend-
ments-

(1) shall not affect any proceeding or suit commenced before
the effective date under subsection (a), and in all such proceed-
ings or suits, proceedings shall be had, appeals taken, and
judgments rendered in the same manner and with the same ef-
fect as if this title had not been enacted; and

(2) shall not affect the requirements of Federal agencies to
compile, publish, and retain information filed or received before
the effective date of such repeals and amendments.
(e) REGULATIONS.-Proposed regulations required to implement

this title shall be published for public comment no later than 270
days after the date of the enactment of this Act. No later than 1 year
after the date of the enactment of this Act, final regulations required
to implement this title shall be published.

(f) PHASE-IN PERIOD.-No penalty shall be assessed by the Di-
rector under section 109(e) for a violation of this title, other than for
a violation of section 106, which occurs during the first semiannual
reporting period under section 105 after the effective date prescribed
by subsection (a).

(g) INTERIM RULES.-
(1) REPORTING RULE.-A person or entity that is required

to account for lobbying expenditures and does account for lobby-
ing expenditures pursuant to section 162(e) of the Internal Reve-
nue Code of 1986 may make a good faith estimate (by category
of dollar value) of the amount that would not be deductible pur-
suant to that section for the applicable semiannual period to
meet the requirements of sections 104(a)(3), 105(a)(2), and
105(b)(4), if the person or entity-

(A) makes such an estimate to meet the requirements of
each such section of this title for a given calendar year; and

(B) informs the Director that the person or entity is
making such an estimate in any registration or report in-
cluding such an estimate.
(2) DE MINIMIS RULE.-In determining whether its employ-

ees are lobbyists under section 103(12)-



(A) a person or entity that is required to report and
does report lobbying expenditures pursuant to section
6033(b)(8) of the Internal Revenue Code of 1986, and makes
an estimate of expenses pursuant to section 105(c)(4) of this
title to meet the requirements of sections 104(a)(3),
105(a)(2), 105(b)(4), and 105(b)(6) of this title, shall, in lieu
of using the definition of "lobbying activities" in section
103(9) of this title, consider as lobbying activities-

(i) activities that are influencing legislation as de-
fined in section 4911(d) of the Internal Revenue Code
of 1986;

(ii) activities described in section 4911(d)(2)(C) of
the Internal Revenue Code of 1986; and

(iii) lobbying activities (as defined in section
103(9)) that are in support of a lobbying contact with
a covered executive branch official; and
(B) a person or entity that is required to account for

lobbying expenditures and does account for lobbying ex-
penditures pursuant to section 162(e) of the Internal Reve-
nue Code of 1986, and makes an estimate of expenses pur-
suant to paragraph (1) of this subsection, shall, in lieu of
using the definition of "lobbying activities" in section
103(9), consider as lobbying activities-

(i) activities that are influencing legislation within
the meaning of section 162(e)(1)(A) of the Internal Rev-
enue Code of 1986;

(ii) activities that are attempts to influence the gen-
eral public, as described in section 162(e)(1)(C) of the
Internal Revenue Code of 1986; and

(iii) lobbying activities (as defined in section
103(9)) that are in support of a lobbying contact with
a covered executive branch official.

(3) STUDY.-Not later than March 31, 1997, the Comptrol-
ler General of the United States shall review reporting by reg-
istrants under paragraph (1) of this section and section
105(c)(4) and report to the Congress-

(A) the differences between the definition of "lobbying
activities" in section 103(9) and the definitions of "lobbying
expenditures" "influencing legislation" and related terms
in sections 162(e) and 4911 of the Internal Revenue Code
of 1986, as each are implemented by regulations;

(B) the impact that any such differences may have on
filing and reporting under this title pursuant to this sub-
section; and

(C) any changes to this title or to the appropriate sec-
tions of the Internal Revenue Code of 1986 that the Comp-
troller General may recommend to harmonize the defini-
tions.
(4) SUNSET PERIOD.-This subsection shall cease to be effec-

tive on December 31, 1998.
(h) INTERIM DIRECTOR.-Within 30 days after the date of the

enactment of this Act, the President shall designate an interim Di-
rector of the Office of Lobbying Registration and Public Disclosure,
who shall serve at the pleasure of the President until a Director of



such Office has been nominated by the President and confirmed by
the Senate. The interim Director may not promulgate final regula-
tions pursuant to section 107(d) or initiate procedures for alleged
violations pursuant to sections 108 and 109.

TITLE 11-CONGRESSIONAL GIFT RULES

SEC. 201. AMENDMENTS TO SENATE RULES.
Rule XXXV of the Standing Rules of the Senate is amended to

read as follows:
"1. No Member, officer, or employee of the Senate shall accept

a gift, knowing that such gift is provided by a registered lobbyist,
a lobbying firm, or an agent of a foreign principal in violation of
the Lobbying Disclosure Act of 1994.

"2. (a) In addition to the restriction on receiving gifts from reg-
istered lobbyists, lobbying firms, and agents of foreign principals
provided by paragraph 1 and except as provided in this Rule, no
Member, officer, or employee of the Senate shall knowingly accept
a gift from any other person.

"(b)(1) For the purpose of this Rule, the term 'gift' means any
gratuity, favor, discount, entertainment, hospitality, loan, forbear-
ance, or other item having monetary value. The term includes gifts
of services, training, transportation, lodging, and meals, whether
provided in kind, by purchase of a ticket, payment in advance, or
reimbursement after the expense has been incurred.

"(2) A gift to the spouse or dependent of a Member, officer, or
employee (or a gift to any other individual based on that individ-
ual's relationship with the Member, officer, or employee) shall be
considered a gift to the Member, officer, or employee if it is given
with the knowledge and acquiescence of the Member, officer, or em-
ployee and the Member, officer, or employee has reason to believe the
gift was given because of the official position of the Member, officer,
or employee.

"(c) The restrictions in subparagraph (a) shall not apply to the
following:

"(1) Anything for which the Member, officer, or employee
pays the market value, or does not use and promptly returns to
the donor.

"(2) A contribution, as defined in the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) that is lawfully made
under that Act, or attendance at a fundraising event sponsored
by a political organization described in section 527(e) of the In-
ternal Revenue Code of 1986.

"(3) Anything provided by an individual on the basis of a
personal or family relationship unless the Member, officer, or
employee has reason to believe that, under the circumstances,
the gift was provided because of the official position of the
Member, officer, or employee and not because of the personal or
family relationship. The Select Committee on Ethics shall pro-
vide guidance on the applicability of this clause and examples
of circumstances under which a gift may be accepted under this
exception.



"(4) A contribution or other payment to a legal expense fund
established for the benefit of a Member, officer, or employee,
that is otherwise lawfully made, if the person making the con-
tribution or payment is identified for the Select Committee on
Ethics.

"(5) Any food or refreshments which the recipient reason-
ably believes to have a value of less than $20.

"(6) Any gift from another Member, officer, or employee of
the Senate or the House of Representatives.

"(7) Food, refreshments, lodging, and other benefits-
"(A) resulting from the outside business or employment

activities (or other outside activities that are not connected
to the duties of the Member, officer, or employee as an of-
ficeholder) of the Member, officer, or employee, or the
spouse of the Member, officer, or employee, if such benefits
have not been offered or enhanced because of the official po-
sition of the Member, officer, or employee and are cus-
tomarily provided to others in similar circumstances;

"(B) customarily provided by a prospective employer in
connection with bona fide employment discussions; or

"(C) provided by a political organization described in
section 527(e) of the Internal Revenue Code of 1986 in con-
nection with a fundraising or campaign event sponsored by
such an organization.
"(8) Pension and other benefits resulting from continued

participation in an employee welfare and benefits plan main-
tained by a former employer.

"(9) Informational materials that are sent to the office of
the Member, officer, or employee in the form of books, articles,
periodicals, other written materials, audio tapes, videotapes, or
other forms of communication.

"(10) Awards or prizes which are given to competitors in
contests or events open to the public, including random draw-
ings.

"(11) Honorary degrees (and associated travel, food, refresh-
ments, and entertainment) and other bona fide, nonmonetary
awards presented in recognition of public service (and associ-
ated food, refreshments, and entertainment provided in the
presentation of such degrees and awards).

"(12) Donations of products from the State that the Member
represents that are intended primarily for promotional pur-
poses, such as display or free distribution, and are of minimal
value to any individual recipient.

"(13) Food, refreshments, and entertainment provided to a
Member or an employee of a Member in the Member's home
State, subject to reasonable limitations, to be established by the
Committee on Rules and Administration.

"(14) An item of little intrinsic value such as a greeting
card, baseball cap, or a T shirt.

"(15) Training (including food and refreshments furnished
to all attendees as an integral part of the training) provided to
a Member, officer, or employee, if such training is in the interest
of the Senate.

"(16) Bequests, inheritances, and other transfers at death.



"(17) Any item, the receipt of which is authorized by the
Foreign Gifts and Decorations Act, the Mutual Educational and
Cultural Exchange Act, or any other statute.

"(18) Anything which is paid for by the Federal Govern-
ment, by a State or local government, or secured by the Govern-
ment under a Government contract.

"(19) A gift of personal hospitality of an individual, as de-
fined in section 109(14) of the Ethics in Government Act.

"(20) Free attendance at a widely attended event permitted
pursuant to subparagraph (d).

"(21) Opportunities and benefits which are-
"(A) available to the public or to a class consisting of

all Federal employees, whether or not restricted on the
basis of geographic consideration;

"(B) offered to members of a group or class in which
membership is unrelated to congressional employment;

"(C) offered to members of an organization, such as an
employees' association or congressional credit union, in
which membership is related to congressional employment
and similar opportunities are available to large segments of
the public through organizations of similar size;

"(D) offered to any group or class that is not defined in
a manner that specifically discriminates among Govern-
ment employees on the basis of branch of Government or
type of responsibility, or on a basis that favors those of
higher rank or rate of pay;

"(E) in the form of loans from banks and other finan-
cial institutions on terms generally available to the public;
or

"(F) in the form of reduced membership or other fees
for participation in organization activities offered to all
Government employees by professional organizations if the
only restrictions on membership relate to professional
qualifications.
"(22) A plaque, trophy, or other memento of modest value.
"(23) Anything for which, in an unusual case, a waiver is

granted by the Select Committee on Ethics.
"(d)(1) Except as prohibited by paragraph 1, a Member, officer,

or employee may accept an offer of free attendance at a widely at-
tended convention, conference, symposium, forum, panel discussion,
dinner, viewing, reception, or similar event, provided by the sponsor
of the event, if-

"(A) the Member, officer, or employee participates in the
event as a speaker or a panel participant, by presenting infor-
mation related to Congress or matters before Congress, or by
performing a ceremonial function appropriate to the Member's,
officer's, or employee's official position; or

"(B) attendance at the event is appropriate to the perform-
ance of the official duties or representative function of the Mem-
ber, officer, or employee.
"(2) A Member, officer, or employee who attends an event de-

scribed in clause (1) may accept a sponsor's unsolicited offer of free
attendance at the event for an accompanying individual if others in



attendance will generally be similarly accompanied or if such at-
tendance is appropriate to assist in the representation of the Senate.

"(3) Except as prohibited by paragraph 1, a Member, officer, or
employee, or the spouse or dependent thereof, may accept a sponsor's
unsolicited offer of free attendance at a charity event, except that re-
imbursement for transportation and lodging may not be accepted in
connection with the event.

"(4) For purposes of this paragraph, the term 'free attendance'
may include waiver of all or part of a conference or other fee, the
provision of local transportation, or the provision of food, refresh-
ments, entertainment, and instructional materials furnished to all
attendees as an integral part of the event. The term does not include
entertainment collateral to the event, or food or refreshments taken
other than in a group setting with all or substantially all other
attendees.

"(e) No Member, officer, or employee may accept a gift the value
of which exceeds $250 on the basis of the personal relationship ex-
ception in subparagraph (c)(3) or the close personal friendship ex-
ception in section 106(d) of the Lobbying Disclosure Act of 1994 un-
less the Select Committee on Ethics issues a written determination
that one of such exceptions applies.

"(f)(1) The Committee on Rules and Administration is author-
ized to adjust the dollar amount referred to in subparagraph (c)(5)
on a periodic basis, to the extent necessary to adjust for inflation.

"(2) The Select Committee on Ethics shall provide guidance set-
ting forth reasonable steps that may be taken by Members, officers,
and employees, with a minimum of paperwork and time, to prevent
the acceptance of prohibited gifts from lobbyists.

"(3) When it is not practicable to return a tangible item because
it is perishable, the item may, at the discretion of the recipient, be
given to an appropriate charity or destroyed.

"3. (a)(1) Except as prohibited by paragraph 1, a reimbursement
(including payment in kind) to a Member, officer, or employee for
necessary transportation, lodging and related expenses for travel to
a meeting, speaking engagement, factfinding trip or similar event in
connection with the duties of the Member, officer, or employee as an
officeholder shall be deemed to be a reimbursement to the Senate
and not a gift prohibited by this rule, if the Member, officer, or em-
ployee-

"(A) in the case of an employee, receives advance authoriza-
tion, from the Member or officer under whose direct supervision
the employee works, to accept reimbursement, and

"(B) discloses the expenses reimbursed or to be reimbursed
and the authorization to the Secretary of the Senate within 30
days after the travel is completed.
"(2) For purposes of clause (1), events, the activities of which are

substantially recreational in nature, shall not be considered to be in
connection with the duties of a Member, officer, or employee as an
officeholder.

"(b) Each advance authorization to accept reimbursement shall
be signed by the Member or officer under whose direct supervision
the employee works and shall include-

"(1) the name of the employee;



"(2) the name of the person who will make the reimburse-
ment;

"(3) the time, place, and purpose of the travel; and
"(4) a determination that the travel is in connection with

the duties of the employee as an officeholder and would not cre-
ate the appearance that the employee is using public office for
private gain.
"(c) Each disclosure made under subparagraph (a)(1) of ex-

penses reimbursed or to be reimbursed shall be signed by the Mem-
ber or officer (in the case of travel by that Member or officer) or by
the Member or officer under whose direct supervision the employee
works (in the case of travel by an employee) and shall include-

"(1) a good faith estimate of total transportation expenses
reimbursed or to be reimbursed;

"(2) a good faith estimate of total lodging expenses reim-
bursed or to be reimbursed;

"(3) a good faith estimate of total meal expenses reimbursed
or to be reimbursed;

"(4) a good faith estimate of the total of other expenses re-
imbursed or to be reimbursed;

"(5) a determination that all such expenses are necessary
transportation, lodging, and related expenses as defined in this
paragraph; and

"(6) in the case of a reimbursement to a Member or officer,
a determination that the travel was in connection with the du-
ties of the Member or officer as an officeholder and would not
create the appearance that the Member or officer is using public
office for private gain.
"(d) For the purposes of this paragraph, the term 'necessary

transportation, lodging, and related expenses'--
"(1) includes reasonable expenses that are necessary for

travel for a period not exceeding 3 days exclusive of traveltime
within the United States or 7 days exclusive of traveltime out-
side of the United States unless approved in advance by the Se-
lect Committee on Ethics;

"(2) is limited to reasonable expenditures for transpor-
tation, lodging, conference fees and materials, and food and re-
freshments, including reimbursement for necessary transpor-
tation, whether or not such transportation occurs within the pe-
riods described in clause (1);

"(3) does not include expenditures for recreational activities,
or entertainment other than that provided to all attendees as an
integral part of the event; and

"(4) may include travel expenses incurred on behalf of ei-
ther the spouse or a child of the Member, officer, or employee,
subject to a determination signed by the Member or officer (or
in the case of an employee, the Member or officer under whose
direct supervision the employee works) that the attendance of
the spouse or child is appropriate to assist in the representation
of the Senate.
"(e) The Secretary of the Senate shall make available to the

public all advance authorizations and disclosures of reimbursement
filed pursuant to subparagraph (a) as soon as possible after they are
received. ".



SEC. 202. AMENDMENTS TO HOUSE RULES.
Clause 4 of rule XLIII of the Rules of the House of Representa-

tives is amended read as follows:
"4. (a) No Member, officer, or employee of the House of Rep-

resentatives shall accept a gift, knowing that such gift is provided
directly or indirectly by a registered lobbyist, a lobbying firm, or an
agent of a foreign principal in violation of the Lobbying Disclosure
Act of 1994.

"(b) In addition to the restriction on receiving gifts from reg-
istered lobbyists, lobbying firms, and agents of foreign principals
provided by paragraph (a) and except as provided in this Rule, no
Member, officer, or employee of the House of Representatives shall
knowingly accept a gift from any other person.

"(c)(1) For the purpose of this clause, the term 'gift' means any
gratuity, favor, discount, entertainment, hospitality, loan, forbear-
ance, or other item having monetary value. The term includes gifts
of services, training, transportation, lodging, and meals, whether
provided in kind, by purchase of a ticket, payment in advance, or
reimbursement after the expense has been incurred.

"(2) A gift to the spouse or dependent of a Member, officer, or
employee (or a gift to any other individual based on that individ-
ual's relationship with the Member, officer, or employee) shall be
considered a gift to the Member, officer, or employee if it is given
with the knowledge and acquiescence of the Member, officer, or em-
ployee and the Member, officer, or employee has reason to believe the
gift was given because of the official position of the Member, officer,
or employee.

"(d) The restrictions in paragraph (b) shall not apply to the fol-
lowing:

"(1) Anything for which the Member, officer, or employee
pays the market value, or does not use and promptly returns to
the donor.

"(2) A contribution, as defined in the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) that is lawfully made
under that Act, or attendance at a fundraising event sponsored
by a political organization described in section 527(e) of the In-
ternal Revenue Code of 1986.

"(3) Anything provided by an individual on the basis of a
personal or family relationship unless the Member, officer, or
employee has reason to believe that, under the circumstances,
the gift was provided because of the official position of the
Member, officer, or employee and not because of the personal or
family relationship. The Committee on Standards of Official
Conduct shall provide guidance on the applicability of this
clause and examples of circumstances under which a gift may
be accepted under this exception.

"(4) A contribution or other payment to a legal expense fund
established for the benefit of a Member, officer, or employee,
that is otherwise lawfully made, if the person making the con-
tribution or payment is identified for the Committee on Stand-
ards of Official Conduct.

"(5) Any food or refreshments which the recipient reason-
ably believes to have a value of less than $20.



"(6) Any gift from another Member, officer, or employee of
the Senate or the House of Representatives.

"(7) Food, refreshments, lodging, and other benefits-
"(A) resulting from the outside business or employment

activities (or other outside activities that are not connected
to the duties of the Member, officer, or employee as an of-
ficeholder) of the Member, officer, or employee, or the
spouse of the Member, officer, or employee, if such benefits
have not been offered or enhanced because of the official po-
sition of the Member, officer, or employee and are cus-
tomarily provided to others in similar circumstances;

"(B) customarily provided by a prospective employer in
connection with bona fide employment discussions; or

"(C) provided by a political organization described in
section 527(e) of the Internal Revenue Code of 1986 in con-
nection with a fundraising or campaign event sponsored by
such an organization.
"(8) Pension and other benefits resulting from continued

participation in an employee welfare and benefits plan main-
tained by a former employer.

"(9) Informational materials that are sent to the office of
the Member, officer, or employee in the form of books, articles,
periodicals, other written materials, audio tapes, videotapes, or
other forms of communication.

"(10) Awards or prizes which are given to competitors in
contests or events open to the public, including random draw-
ings.

"(11) Honorary degrees (and associated travel, food, refresh-
ments, and entertainment) and other bona fide, nonmonetary
awards presented in recognition of public service (and associ-
ated food, refreshments, and entertainment provided in the
presentation of such degrees and awards).

"(12) Donations of products from the State that the Member
represents that are intended primarily for promotional pur-
poses, such as display or free distribution, and are of minimal
value to any individual recipient.

"(13) Food, refreshments, and entertainment provided to a
Member or an employee of a Member in the Member's home
State, subject to reasonable limitations, to be established by the
Committee on Standards of Official Conduct.

"(14) An item of little intrinsic value such as a greeting
card, baseball cap, or a T shirt.

"(15) Training (including food and refreshments furnished
to all attendees as an integral part of the training) provided to
a Member, officer, or employee, if such training is in the interest
of the House of Representatives.

"(16) Bequests, inheritances, and other transfers at death.
"(17) Any item, the receipt of which is authorized by the

Foreign Gifts and Decorations Act, the Mutual Educational and
Cultural Exchange Act, or any other statute.

"(18) Anything which is paid for by the Federal Govern-
ment, by a State or local government, or secured by the Govern-
ment under a Government contract.



"(19) A gift of personal hospitality of an individual, as de-
fined in section 109(14) of the Ethics in Government Act.

"(20) Free attendance at a widely attended event permitted
pursuant to paragraph (e).

"(21) Opportunities and benefits which are-
"(A) available to the public or to a class consisting of

all Federal employees, whether or not restricted on the
basis of geographic consideration;

"(B) offered to members of a group or class in which
membership is unrelated to congressional employment;

"(C) offered to members of an organization, such as an
employees' association or congressional credit union, in
which membership is related to congressional employment
and similar opportunities are available to large segments of
the public through organizations of similar size;

"(D) offered to any group or class that is not defined in
a manner that specifically discriminates among Govern-
ment employees on the basis of branch of Government or
type of responsibility, or on a basis that favors those of
higher rank or rate of pay;

"(E) in the form of loans from banks and other finan-
cial institutions on terms generally available to the public;
or

"(F) in the form of reduced membership or other fees
for participation in organization activities offered to all
Government employees by professional organizations if the
only restrictions on membership relate to professional
qualifications.
"(22) A plaque, trophy, or other memento of modest value.
"(23) Anything for which, in exceptional circumstances, a

waiver is granted by the Committee on Standards of Official
Conduct.
"(e)(1) Except as prohibited by paragraph (a), a Member, officer,

or employee may accept an offer of free attendance at a widely at-
tended convention, conference, symposium, forum, panel discussion,
dinner, viewing, reception, or similar event, provided by the sponsor
of the event, if-

"(A) the Member, officer, or employee participates in the
event as a speaker or a panel participant, by presenting infor-
mation related to Congress or matters before Congress, or by
performing a ceremonial function appropriate to the Member's,
officer's, or employee's official position; or

"(B) attendance at the event is appropriate to the perform-
ance of the official duties or representative function of the Mem-
ber, officer, or employee.
"(2) A Member, officer, or employee who attends an event de-

scribed in subparagraph (1) may accept a sponsor's unsolicited offer
of free attendance at the event for an accompanying individual if
others in attendance will generally be similarly accompanied or if
such attendance is appropriate to assist in the representation of the
House of Representatives.

"(3) Except as prohibited by paragraph (a), a Member, officer,
or employee, or the spouse or dependent thereof, may accept a spon-
sor's unsolicited offer of free attendance at a charity event, except
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that reimbursement for transportation and lodging may not be ac-
cepted in connection with the event.

"(4) For purposes of this paragraph, the term 'free attendance'
may include waiver of all or part of a conference or other fee, the
provision of local transportation, or the provision of food, refresh-
ments, entertainment, and instructional materials furnished to all
attendees as an integral part of the event. The term does not include
entertainment collateral to the event, or food or refreshments taken
other than in a group setting with all or substantially all other
attendees.

"(f) No Member, officer, or employee may accept a gift the value
of which exceeds $250 on the basis of the personal relationship ex-
ception in paragraph (d)(3) or the close personal friendship excep-
tion in section 106(d) of the Lobbying Disclosure Act of 1994 unless
the Committee on Standards of Official Conduct issues a written de-
termination that one of such exceptions applies.

"(g)(1) The Committee on Standards of Official Conduct is au-
thorized to adjust the dollar amount referred to in paragraph (c)(5)
on a periodic basis, to the extent necessary to adjust for inflation.

"(2) The Committee on Standards of Official Conduct shall pro-
vide guidance setting forth reasonable steps that may be taken by
Members, officers, and employees, with a minimum of paperwork
and time, to prevent the acceptance of prohibited gifts from lobby-
ists.

"(3) When it is not practicable to return a tangible item because
it is perishable, the item may, at the discretion of the recipient, be
given to an appropriate charity or destroyed.

"(h)(1)(A) Except as prohibited by paragraph (a), a reimburse-
ment (including payment in kind) to a Member, officer, or employee
for necessary transportation, lodging and related expenses for travel
to a meeting, speaking engagement, factfinding trip or similar event
in connection with the duties of the Member, officer, or employee as
an officeholder shall be deemed to be a reimbursement to the House
of Representatives and not a gift prohibited by this paragraph, if
the Member, officer, or employee-

"(i) in the case of an employee, receives advance authoriza-
tion, from the Member or officer under whose direct supervision
the employee works, to accept reimbursement, and

"(ii) discloses the expenses reimbursed or to be reimbursed
and the authorization to the Clerk of the House of Representa-
tives within 30 days after the travel is completed.
"(B) For purposes of clause (A), events, the activities of which

are substantially recreational in nature, shall not be considered to
be in connection with the duties of a Member, officer, or employee
as an officeholder.

"(2) Each advance authorization to accept reimbursement shall
be signed by the Member or officer under whose direct supervision
the employee works and shall include-

"(A) the name of the employee;
"(B) the name of the person who will make the reimburse-

ment;
"(C) the time, place, and purpose of the travel; and
"(D) a determination that the travel is in connection with

the duties of the employee as an officeholder and would not cre-



ate the appearance that the employee is using public office for
private gain.
"(3) Each disclosure made under subparagraph (1)(A) of ex-

penses reimbursed or to be reimbursed shall be signed by the Mem-
ber or officer (in the case of travel by that Member or officer) or by
the Member or officer under whose direct supervision the employee
works (in the case of travel by an employee) and shall include-

"(A) a good faith estimate of total transportation expenses
reimbursed or to be reimbursed;

"(B) a good faith estimate of total lodging expenses reim-
bursed or to be reimbursed;

"(C) a good faith estimate of total meal expenses reim-
bursed or to be reimbursed;

"(D) a good faith estimate of the total of other expenses re-
imbursed or to be reimbursed;

"(E) a determination that all such expenses are necessary
transportation, lodging, and related expenses as defined in this
paragraph; and

"(F) in the case of a reimbursement to a Member or officer,
a determination that the travel was in connection with the du-
ties of the Member or officer as an officeholder and would not
create the appearance that the Member or officer is using public
office for private gain.
"(4) For the purposes of this paragraph, the term 'necessary

transportation, lodging, and related expenses'-
"(A) includes reasonable expenses that are necessary for

travel-
"(i) for a period not exceeding 4 days including

travel time within the United States or 7 days in addi-
tion to travel time outside the United States; and

"(ii) within 24 hours before or after participation
in an event in the United States or within 48 hours be-
fore or after participation in an event outside the Unit-
ed States,

unless approved in advance by the Committee on Stand-
ards of Official Conduct;
"(B) is limited to reasonable expenditures for transpor-

tation, lodging, conference fees and materials, and food and re-
freshments, including reimbursement for necessary transpor-
tation, whether or not such transportation occurs within the pe-
riods described in clause (A);

"(C) does not include expenditures for recreational activities
or entertainment other than that provided to all attendees as an
integral part of the event; and

"(D) may include travel expenses incurred on behalf of ei-
ther the spouse or a child of the Member, officer, or employee,
subject to a determination signed by the Member or officer (or
in the case of an employee, the Member or officer under whose
direct supervision the officer or employee works) that the attend-
ance of the spouse or child is appropriate to assist in the rep-
resentation of the House of Representatives.
"(5) The Clerk of the House of Representatives shall make avail-

able to the public all advance authorizations and disclosures of re-



imbursement filed pursuant to subparagraph (1) as soon as possible
after they are received.".
SEC. 203. MISCELLANEOUS PROVISIONS.

(a) AMENDMENTS TO THE ETHICS IN GOVERNMENT ACT.-Sec-
tion 102(a)(2)(B) of the Ethics in Government Act (5 U.S.C. 102,
App. 6) is amended by adding at the end thereof the following: "Re-
imbursements accepted by a Federal agency pursuant to section
1353 of title 31, United States Code, or deemed accepted by the Sen-
ate or the House of Representatives pursuant to Rule XXXV of the
Standing Rules of the Senate or clause 4 of Rule XLIII of the Rules
of the House of Representatives shall be reported as required by
such statute or rule and need not be reported under this section.".

(b) REPEAL OF OBSOLETE PROVISION.-Section 901 of the Ethics
Reform Act of 1989 (2 U.S.C. 31-2) is repealed.

(c) SENATE PROVISIONS.-
(1) AUTHORITY OF THE COMMITTEE ON RULES AND ADMINIS-

TRATION.-The Senate Committee on Rules and Administration,
on behalf of the Senate, may accept gifts provided they do not
involve any duty, burden, or condition, or are not made depend-
ent upon some future performance by the United States. The
Committee on Rules and Administration is authorized to pro-
mulgate regulations to carry out this section.

(2) FOOD, REFRESHMENTS, AND ENTERTAINMENT.-The
rules on acceptance of food, refreshments, and entertainment
provided to a Member of the Senate or an employee of such a
Member in the Member's home State before the adoption of rea-
sonable limitations by the Committee on Rules and Administra-
tion shall be the rules in effect on the day before the effective
date of this title.
(d) HOUSE PROVIsION.-The rules on acceptance of food, re-

freshments, and entertainment provided to a Member of the House
of Representatives or an employee of such a Member in the Mem-
ber's home State before the adoption of reasonable limitations by the
Committee on Standards of Official Conduct shall be the rules in
effect on the day before the effective date of this title.
SEC. 204. EXERCISE OF CONGRESSIONAL RULEMAKING POWERS.

Sections 201, 202, 203(c), and 203(d) of this title are enacted by
Congress-

(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and pursuant to
section 7353(b)(1) of title 5, United States Code, and accord-
ingly, they shall be considered as part of the rules of each
House, respectively, or of the House to which they specifically
apply, and such rules shall supersede other rules only to the ex-
tent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change such rules (insofar as they relate to that
House) at any time and in the same manner and to the same
extent as in the case of any other rule of that House.
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SEC. 205. EFFECTIVE DATE.
This title and the amendments made by this title shall take ef-

fect on May 31, 1995.
And the House agree to the same.

JOHN BRYANT,
DAN GLICKMAN,
MIKE SYNAR,

Managers on the Part of the House.

JOHN GLENN,
CARL LEVIN,
DANIEL K. AKAKA,
BILL COHEN,
TED STEVENS,

Managers on the Part of the Senate.





JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the House to the bill (S. 349), to provide for the dis-
closure of lobbying activities to influence the Federal Government,
and for other purposes, submit the following joint statement to the
House and the Senate in explanation of the effect of the action
agreed upon by the managers and recommended in the accompany-
ing conference report:

The House amendment struck all of the Senate bill after the
enacting clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment
of the House with an amendment that is a substitute for the Sen-
ate bill and the House amendment. The differences between the
Senate bill, the House amendment, and the substitute agreed to in
conference are noted below, except for clerical corrections, conform-
ing changes made necessary by agreements reached by the con-
ferees, and minor drafting and clerical changes.

The House amendment to the text of S. 349 struck out all of
the Senate bill after the enacting clause and inserted a substitute
text. The Senate recedes from its disagreement to the amendment
of the House with a further amendment which is a substitute for
the Senate bill and the House amendment. The differences between
the Senate bill, House amendment, and substitute agreed to in con-
ference are noted below, except for clerical corrections, structural
changes, conforming changes made necessary by agreements
reached by the conferees, and minor drafting and clarifying
changes.

TITLE I.-LOBBYING DISCLOSURE
Section 101. Short Title.-Section 1 of the Senate bill and the

House amendment contain the short title of the bill. Section 101 of
the conference amendment would provide that Title I of the bill
may be referred to as the "Lobbying Disclosure Act of 1994".

Section 102. Findings.--Section 2 of the Senate bill contains a
statement of findings and purpose for the legislation. Section 2 of
the House amendment would retain the statement of findings from
the Senate bill, but delete the statement of purpose. The conference
amendment would adopt the House provision.

Section 103. Definitions.-Section 3 of the Senate bill and the
House amendment contain definitions of key terms used in the bill.
Section 103 of the conference amendment would resolve the dif-
ferences between the Senate bill and the House amendment as fol-
lows.

Section 103(1): Definition of "Agency".--Section 3(1) of the Sen-
ate bill and the House amendment would define the term "agency"



to have the meaning given that term in Title 5 of the U.S. Code.
The conferees agree to this provision.

Section 103(2): Definition of "Client".-The Senate bill would
define the term "client" to mean any person who employs or retains
another person for financial or other compensation to conduct lob-
bying activities on its own behalf. The House amendment contains
a similar definition, which differs from the Senate bill in that it
would: (1) expressly include entities such as State and local govern-
ments in the definition of the term; (2) include a person who pays
a lobbyist to conduct lobbying activities on behalf of another per-
son; and (3) provide that, in the case where a coalition or associa-
tion employs or retains a lobbyist, the client is. (a) the coalition or
association if the lobbying is conducted on behalf of the member-
ship generally and paid for out of general dues or assessments; and
(b) an individual member or members, if the lobbying is financed
separately by such member or members.On the first issue, the conference amendment would expressly
include State and local governments in the definition of clients.
This would be done through a new definition of the term "person
or entity" in section. 103(16), which would include State and local
governments. This means that when a State or local government
employs or retains an outside lobbyist or lobbying firm, the outside
lobbyist or lobbying firm would be required to register. Officers or
employees of a State or local government who engage in lobbying
activities on behalf of that government in their official capacity
would remain exempt from coverage under the public official excep-
tion in section 103(10)(B)(1) of the bill.

On the second issue, the conference amendment would adopt
the Senate approach, with a clarifying amendment. As under the
Senate bill, a separate provision (section 104(b)(5)) would require
registrants to disclose the identity of a third party who pays for
lobbying activities on behalf of the client, but such a third party
would not be included, in the definition of the term "client." Unlike
the Senate bill, this disclosure requirement would apply to both in-
house lobbyists and lobbying firms,

On the third issue, the conference amendment would adopt the
House approach, with an amendment clarifying that the client
would be a member or members of a coalition or association if the
lobbying is conducted on behalf of and paid for by just a .few mem-
bers. This, provision should prevent the use of coalitions or associa-
tions as fronts for lobbying that is really conducted on- behalf of and
paid for by just a few of their members.

Section 103(3): Definition of "Covered Executive Branch Offi-
cial".-The Senate bill would define the term "covered executive
branch official" to include, the, President and Vice President; any
officer or employee in the Executive Office of the President; any of-
ficer or employee serving in an Executive level position or in the
Senior Executive Service; any member of the uniformed services as
a pay grade of 0-7 or higher; and any Schedule C employee. The
House amendment contains a similar definition, which differs from
the Senate bill in that it would: (1) include the President-elect and
the Vice President-elect in the defihiition; (2) include "any individ-
ual functioning in the capacity of officer or employee on an unpaid



basis"; and (3) clarify that the term "covered legislative branch offi-
cial" would include all Schedule C employees.

The conference amendment would adopt a compromise ap-
proach. On the first point the conference amendment would not in-
clude the President-elect or the Vice President-elect in the defini-
tion.

On the second point, the conference amendment would include
in the definition of covered executive branch officials any officer or
employee in the Executive Office of the President and any other in-
dividual functioning in the capacity of such an officer or employee.
This term would include a special government employee and any
other individual (including the spouse of an elected official) who is
retained, designated, appointed or employed to perform duties like
those of an employee without compensation.

On the third point, the conference amendment would adopt a
compromise approach. The phrase "position of a confidential, pol-
icy-determining, policy-making, or policy-advocating character" in-
cludes Schedule C employees. Positions described in section
7511(b)(2) of title 5 include, among others, Schedule C employees.
It is the intent of the conferees that all Schedule C employees be
included in the definition of "covered executive branch officials".

Section 103(4): Definition of "Covered Legislative Branch Offi-
cial".-The Senate bill would define the term "covered legislative
branch official" to include Members, officers and employees of the
House, the Senate, and joint Committees of the House and -Senate.
The House amendment contains a similar definition, which differed
from the Senate bill in that it would include: (1) Members-elect of
the Congress; (2) employees of any working group or caucus orga-
nized to provide legislative services to Members of Congress; and
(3) "any individual funtioning in the capacity of an employee" of
Congress on an unpaid basis.

The conference amendment would adopt a compromise ap-
proach. On the first point the conference amendment would not in-
clude Members-elect in the definition.

On the second point, the conference amendment would adopt
the House language covering employees of a working group or cau-
cus. This provision would cover any employee of an official congres-
sional working group or caucus whose salary is paid out of legisla-
tive branch funds.

On the third point, the conference amendment would include
in the definition of covered legislative branch officials any employee
of the Congress and any other individual functioning in the capac-
ity of such an employee. The term would include any individual (in-
cluding the spouse of an elected official) who is retained, des-
ignated, appointed or employed to perform duties like those of an
employee with or without compensation.

Section 103(5): Definition of "Director.-The Senate bill and
the House amendment would define the term "director" to mean
the Director of the Office of Lobbying Registration and Public Dis-
closure. The conferees agree to this provision.

Section 103(6): Definition of "Employee".-The Senate bill
would define the term employee broadly to include any individual
who is an officer, employee, partner, director, or proprietor of a per-
son or entity. The definition would expressly exclude independent



contractors and other agents who are not regular employees and
volunteers who receive no financial compensation. The House
amendment differs from the Senate bill in that: (1) it would include
persons acting in the capacity of government employees in the defi-
nition of the term; and (2) it would not include any reference to"other agents who are not regular employees".

On the first point, the conference amendment would adopt the
Senate language. The conferees determined that the House lan-
guage is unnecessary because persons acting in the capacity of gov-
ernment employees would be specifically included in the definitions
of covered legislative branch officials and covered executive branch
officials under sections 103(3) and 103(4).

On the second point, the conference amendment would adopt
the House language. The conferees concluded that the phrase
"agents who are not regular employees" is unnecessary, as such in-
dividuals would be covered by the exclusion of independent contrac-
tors.

Section 103(7): Definition of "Foreign Entity".-The Senate bill
would define a foreign entity in the same terms currently used in
the Foreign Agents Registration Act to define the term "foreign
principal". The House amendment would directly cross-reference
the definition of "foreign principal" in the Foreign Agents Registra-
tion Act, without repeating the language of that Act. The con-
ference amendment would adopt the House language.

Section 103(8): Definition of "Grass Roots Lobbying Commu-
nications".-The Senate bill refers to grass roots lobbying commu-
nications "as defined under section 4911(d)(1)(A) and (d)(3) of the
Internal Revenue Code of 1986 and the regulations implementing
such provisions", but contains no separate definition of the term.
The House amendment would define "grass roots lobbying commu-
nications" to include communications that attempt to influence leg-
islation through communications with the general public; commu-
nications between organizations and their members with an intent
to influence such members to contact public officials on matters of
public policy; and communications between organizations and their
members with an intent to encourage such members to urge other
persons to attempt to influence legislation.

The conference amendment would adopt the House definition
of the term "grass roots lobbying communications" with a further
amendment to clarify that the definition includes communications
intended to influence executive branch officials and executive
branch actions in addition to communications intended to influence
legislative branch officials and legislative branch actions. Nothing
in the conference amendment would require a person or entity to
register as a lobbyist because the person or entity engages in grass
roots lobbying communications, unless the person or entity also
makes one or more lobbying contacts and otherwise qualifies as a
"lobbyist".

The term "bona fide member" of an organization, as used in
this paragraph, would have the same scope that term is given in
the related contexts covered by section: 4911 of the Internal Reve-
nue Code (see C.F.R. 56.4911-5(f)) and by the Federal Election
Campaign Act (see 11 C.F.R. 114.1(e)). In particular, the term is
intended to include any person who: (a) pays dues or makes more



than a nominal contribution to the organization; (b) contributes
more than a nominal amount of time to the organization; (c) is one
of a limited number of "honorary" or "life" members of an organiza-
tion; or (d) is a member of another organization that is an affiliate
of the organization (for example, members of the local chapter of
an organization may be considered to be members of the national
or international organization of which the local organization is a
chapter).

Section 103(9): Definition of "Lobbying Activities".-The Senate
bill would define the term "lobbying activities" to mean lobbying
contacts and efforts in support of such contacts, including prepara-
tion and planning activities, research and other background work
that is intended for use in contacts, and coordination with the lob-
bying activities of others. The Senate bill would expressly include
grass roots lobbying communications in the definition of lobbying
activities. The House amendment contained a similar definition,
which differed from the Senate bill in that it would: (1) clarify that
research and other background work is included in the definition
of lobbying activities only if intended at the time of its preparation
for use in a lobbying contact; (2) provide a specific list of activities
which are excluded from the definition of "lobbying contact", but
may be lobbying activities, if performed in support of a lobbying
contact; and (3) provide that grass roots lobbying communications
by churches, their integrated auxiliaries, conventions or associa-
tions of churches, and religious orders are exempt from the defini-
tion of lobbying activities.

On the first issue, the conference amendment would adopt the
House language, clarifying that research and other background
work is included in the definition of lobbying activities only if it is
intended for use in a lobbying contact at the time of its prepara-
tion.

On the second issue, the House amendment would provide a
specific list of activities which are excluded from the definition of
a "lobbying contact", but would be a lobbying activity, if performed
in support of a lobbying contact. It is the intent of the conferees
that such communications be considered to be lobbying activities.
For this reason, the conference amendment would provide that
communications in support of a lobbying contact are included as
lobbying activities, even if those communications are of a type ex-
pressly excluded from the definition of "lobbying contact". As pro-
vided in the House bill, such communications would include the fol-
lowing, if they are made in support of a lobbying contact:

A communication made in a speech, article, publication or
other material which is widely distributed to the public or
through the media (section 103(10)(b)(iii));

A request for a meeting, a request for the status of an ac-
tion, and any other similar administrative request (section
103(10)(b)(v));

Congressional testimony (section 103(10)(b)(vii)); and
Information provided in writing in response to a written

request for specific information (section 103(10)(b)(viii)).
Other types of communications that are expressly excluded

from the definition of lobbying contacts would also be lobbying ac-
tivities if they are made in support of a lobbying contact. For exam-



ple, if a person makes a lobbying contact by seeking private relief
legislation on behalf of an individual, communications in support of
that effort would be considered to be lobbying activities, even if
they otherwise would be excluded from the definition of lobbying
contacts because they pertain to benefits for an individual.

On the third issue, the conference amendment would adopt the
House language with a further amendment clarifying that grass
roots lobbying communications of churches are included in the defi-
nition of lobbying activities if they are conducted by an outside lob-
byist, outside lobbying firm, or other outside firm making grass
roots lobbying communications on behalf of a church. The exemp-
tion for grass roots lobbying communications is intended to avoid
excessive regulatory entanglement in the internal affairs of church-
es; for this reason, the exemption would extend only to officers and
employees of such churches and not to outside lobbyists who may
be engaged to represent the interests of churches.

The exemption for grass roots lobbying communications would
apply only to churches, their integrated auxiliaries, conventions or
associations of churches, and religious orders that are exempt from
filing a Federal income tax return under paragraph 2(a)(i) or
2(a)(iii) of section 6033(a) of the Internal Revenue Code of 1986.
The conferees intend for "integrated auxiliaries" to include "inter-
nally supported church organizations", as more fully described in
the Internal Revenue Service's Rev. Proc. 86-23, 1986-1 C.B. 564.

Section 103(10): Definition of "Lobbying Contact".-The Senate
bill would define the term "lobbying contact" to mean any oral or
written communication with a covered legislative or executive
branch official that is made on behalf of a client with regard to
matters of public policy. The Senate bill contains sixteen listed ex-
clusions from this definition.

The House amendment contains a similar definition, which dif-
fers from the Senate bill in that it would: (1) expressly include in
the definition of lobbying contact lobbying on the nomination or
confirmation of a person subject to confirmation by the Senate; (2)
modify the exclusion for contacts that are disclosed under the For-
eign Agents Registration Act; (3) clarify the exclusion for a commu-
nication made with regard to judicial proceedings and filings that
are specifically required by statute or regulation to be maintained
or conducted on a confidential basis; (4) clarify that a contact with
regard to private relief legislation is considered to be a lobbying
contact; (5) use a different formulation to refer to contacts on rou-
tine administrative matters that are exempt from the definition of
lobbying contacts; and (6) modify the Senate provision excluding "a
formal petition for agency action" from the definition of lobbying
contacts, by dropping the word "formal".

On the first point, the conference amendment would adopt the
House language expressly including lobbying on nominations and
confirmations.

On the second point, the conference amendment would adopt
the House language modifying the exclusion for contacts on behalf
of foreign governments or political parties that are disclosed under
FARA.

On the third point, the conference amendment would also
adopt the House language. The conferees do not intend to interfere



with the conduct of judicial proceedings or civil or criminal law en-
forcement matters, or to require the disclosure of communications
regarding filings or proceedings that are required by law or regula-
tion to be conducted by the government on a confidential basis. For
this reason, the conference amendment would not require disclo-
sure of communications regarding such proceedings, filings, or mat-
ters (whether made by an attorney or by anybody else), as long as
there is no effort to lobby officials outside the agency responsible
for handling the matter. While this exemption would cover many
agency proceedings in which private parties are customarily rep-
resented by attorneys, it would not cover all such proceedings (only
those which are required by law or regulation to be conducted by
the government on a confidential basis), nor would it make any dis-
tinction between attorneys and non-attorneys.

The conferees intend that the Office of Lobbying Registration
and Public Disclosure should develop and include in implementing
regulations a list of specific types of filings and proceedings that
fall into this category, with specific citation to the statute or regu-
lation that requires confidentiality. In developing this list, the Di-
rector should consider the views of the American Bar Association
and other interested parties.

On the fourth point, the conference amendment would adopt a
compromise approach, providing that a contact with regard to pri-
vate relief legislation is considered to be a lobbying contact, unless
such contact is made to the individual's own elected Members of
Congress or employees who work under such Members' direct su-
pervision. For the purpose of this provision, an individual's elected
Members of Congress would be the two Senators representing the
State and the Member of the House of Representatives represent-
ing the congressional district in which the individual resides.

On the fifth point, the conference amendment would exclude
from the definition of lobbying contacts requests for meetings, re-
quests for status of an action, or other similar administrative re-
quests, as long as there is no attempt to influence a covered offi-
cial. The phrase "other similar administrative requests", as used in
this paragraph, means routine requests, such as requests for tran-
scripts or hearing records, requests for copies of forms or regula-
tions, requests for a room number or the location of an event, and
requests for the time and place of a public meeting.

On the sixth point, the conference amendment would adopt a
compromise approach, excluding from the definition of lobbying
contacts a petition for agency action that is made in writing and
required to be a matter of public record pursuant to established
agency procedures. Under this provision, applicable agency proce-
dures must require both that the petition be made in writing and
that it be a matter of public record. For the purpose of this provi-
sion, a document would be "a matter of public record" if it is main-
tained in a public docket or other files open to the public. A docu-
ment would not be "a matter of public record" merely because it
may be subject to disclosure under the Freedom of Information Act.

In addition, the House amendment contains two exclusions to
the definition of lobbying contact which are not included in the
Senate bill:



An exclusion for a contact by a church, its integrated aux-
iliaries, a convention or association of churches, or a religious
order, if the contact constitutes the free exercise of religion or
is for the purpose of protecting the right to the free exercise
of religion; and

An exclusion for contacts between officials of self-regu-
latory organizations and the responsible Federal regulatory
agency, which would apply to contacts relating to the regu-
latory responsibilities of the organization.
The conference amendment would adopt the House provisions,

with minor modifications to clarify the language of the House
amendment. The conferees understand that the two new exclusions
adopted from the House bill would apply only to contacts by officers
and employees; neither exclusion would apply to contacts that may
be made by outside lobbyists or lobbying firms. Outside lobbyists
and lobbying firms would be required to register in connection with
such contacts in the same manner as they register in connection
with contacts that are made on behalf of other clients.

The exclusion for certain communications by a church, its inte-
grated auxiliary, or a convention or association of churches would
apply only to such an organization that is exempt from filing a
Federal income tax return under paragraph 2(a)(i) of section
6033(a) of the Internal Revenue Code of 1986. The conferees intend
for an "integrated auxiliary" to include "internally supported
church organizations" as more fully described in the Internal Reve-
nue Service's Rev. Proc. 86-23, 1986-1 C.B. 564. The exclusion for
certain communications by a religious order would apply only to a
religious order that is exempt from filing a Federal income tax re-
turn under paragraph 2(a)(iii) of section 6033(a) of the Internal
Revenue Code of 1986.

The self-regulatory organizations covered by the second exemp-
tion would be those recognized by the Securities and Exchange
Commission. These are the American Stock Exchange, the Boston
Stock Exchange, the Chicago Board Options Exchange, the Chicago
Stock Exchange, the Pacific Stock Exchange, the Philadelphia
Stock Exchange, the National Association of Securities Dealers, the
Boston Stock Exchange Clearing Corporation, the Delta Govern-
ment Options Corporation, the Depository Trust Corporation, the
Government Securities Clearing Corporation, the Intermarket
Clearing Corporation, the International Securities Clearing Cor-
poration, the MBS Clearing Corporation, the Midwest Clearing
Corporation, the Midwest Securities Trust Corporation, the Na-
tional Securities Clearing Corporation, the Pacific Clearing Cor-
poration, the Pacific Securities Trust Company, the Participants
Trust Company, the Philadelphia Depository Trust Company, the
Stock Clearing Corporation of Philadelphia, and the Municipal Se-
curities Rulemaking Board.

Under the conference amendment, these organizations would
not be required to register in connection with communications
made by their employees to officials of the Security and Exchange
Commission, with respect to the self-regulatory duties and respon-
sibilities of the organizations. Communications with other agencies
or with Congress, and communications with the SEC with regard



to other matters, would require registration to the extent that the
other provisions of the bill apply.

Section 103(11): Definition of "Lobbying Firm.-The Senate
bill would place certain requirements on a registrant that engages
in lobbying activities on behalf of a client other than the registrant.
The House amendment contains similar requirements. However,
neither the Senate bill nor the House amendment would provide a
name for such an entity. The conference amendment would clarify
the bill by defining such an entity as a "lobbying firm". Under the
conference amendment, any entity that has one or more employees
who are lobbyists on behalf of a client other than that person or
entity would be a lobbying firm. A self-employed individual who is
a lobbyist would also be a lobbying firm.

Section 103(12): Definition of "Lobbyist.-The Senate bill
would define the term "lobbyist" to mean any individual who is em-
ployed or retained by a client for financial or other compensation
to perform services that include lobbying contacts, other than an
individual whose lobbying activities are only incidental to, and are
not a significant part of the services provided by such individual
to the client. The Senate report explains that, as a rule of thumb,
"any individual whose lobbying activities constitute less than 10%
of the services he or she provides to his or her client is engaged
only in incidental and insignificant lobbying activities and would
not be covered by the bill." The House amendment would expressly
exclude any individual whose lobbying activities "constitute less
than 10 percent of the time engaged in the services provided by
such individual to that client."

The conference amendment would adopt the House language,
with a further amendment (in section 120(f)), providing that orga-
nizations reporting lobbying expenditures to the Internal Revenue
Code under 26 U.S.C. may use the accounting systems set up to
comply with IRS regulations to determine whether the 10% thresh-
old has been met. Under this provision, the 10% test would work
on a client-by-client basis. The percentage to be used in the test
would be the amount of time an individual spends on lobbying ac-
tivities for a client, as a percentage of the total amount of time the
individual spends working for that same client.

The conferees intend that the 10% test, like the other stand-
ards in the bill, may be met on the basis of a good faith estimate.
However, potential registrants should use the best information
available to them in making a determination whether the 10% test
is met. For example, individuals who are required to keep time
records for tax, billing, or other purposes should rely upon those
records in making their estimates.

The conferees note that this definition would cover only lobby-
ing contacts that are "made on behalf of a client". It would not
cover lobbying contacts of an individual acting on the individual's
own behalf. For this reason, the bill would have no applicability to
an employee of an educational institution, such as a faculty mem-
ber, who tries to influence government decisions by expressing his
or her own personal opinions about an issue of public policy. Like
any other individual who chooses to express his or her own per-
sonal views to government officials, the faculty member would not
be included in the definition of the term "lobbyist". The only case



in which faculty lobbying would be covered is where the faculty
member acts on behalf of the institution-for example, by seeking
to obtain increased federal funding or other special treatment for
the institution.

Section 103(13): Definition of "Media Organization".-The Sen-
ate report states that the term "media organization" was intended
to have the same meaning as the term "representative of the news
media" in the Administrative Procedure Act. However, the Senate
bill does not contain a definition of the term. The House amend-
ment includes such a definition as a subparagraph in the definition
of the term "lobbying contract". The conference amendment would
adopt the House definition as a free-standing provision.

Section 103(14): Definition of "Member of Congress".-The
House amendment includes a definition of the term "Member of
Congress" as a subparagraph in the definition of the term "covered
legislative branch official". The conference amendment would adopt
the House definition as a free-standing provision.

Section 103(15): Definition of "Organization".-The Senate bill
would define the term "organization" to mean any corporation (ex-
cluding a government corporation), company, foundation, associa-
tion, labor organization, firm, partnership, society, joint stock com-
pany, or group of organizations, excluding Federal, State and local
governments. The House amendment contains a similar definition,
but would not exclude government cororations or Federal, State
and local governments. Neither the Senate bill nor the House
amendment contains a definition of the term "person or entity".

The conference amendment would clarify the language of both
the Senate bill and the House amendment by including a new defi-
nition of the term "person or entity". The term "organization"
would be defined as any person or entity other than an individual.

Section 103(16): Definition of "Person or Entity".-Section
103(16) would add a new definition of the term "person or entity".
The term person or entity would mean any individual, corporation,
company, foundation, association, labor organization, firm, partner-
ship, society, joint stock company, group of organizations, or State
or local government. The inclusion of State and local governments
in the definition in the term "person or entity" would mean that
although public officials acting in their official capacity are exempt
from registration as lobbyists, State and local governments may be
clients. Consequently, outside lobbyists and lobbying firms rep-
resenting such entities would be required to register in connection
with such representation.

Section 103(17): Definition of "Public Official". The Senate bill
would define the term "public official" to mean any elected or ap-
pointed official who is a regular employee of a Federal, State or
local unit of government (other than a State college or university),
an organization of State or local elected officials, an Indian tribe,
a national or State political party, or a national, regional or local
unit of a foreign government. The House amendment contains a
similar definition, which differs from the Senate bill in that it
would expressly exclude employees of government-sponsored enter-
prises and public utilities that provide gas, electricity, water, or
communications from the definition of public officials. The term
"public official" would also include an elected or appointed official



who is a regular employee of a public entity formed by two or more
federal, state, or local units of government (other than units of gov-
ernment described in clause (i), (ii), (iii), (iv), or (v) of paragraph
(A)).

The conference amendment would adopt the House language,
with a further amendment clarifying that employees of state stu-
dent loan secondary markets and guaranty agencies, like employ-
ees of GSE's and public utilities, are excluded from the definition
of public officials and would be required to register in connection
with their lobbying activities (if they meet the other tests in the
bill).

Section 104. Registration of Lobbyists.-Section 4 of the Senate
bill and the House amendment contain requirements for the reg-
istration of lobbyists. Section 104 of the conference amendment
would resolve the differences between the Senate bill and the
House amendment as follows.

Section 104(a): Requirement to Register.-Section 4(a) of the
Senate bill would require lobbyists to register within 30 days after
making a lobbying contact or agreeing to make a lobbying contact.
(A separate provision of the Senate bill, section 4(c)(2), would re-
quire organizations employing lobbyists to register on behalf of the
lobbyists that they employ). This section would exclude from the
registration requirement any organization whose total lobbying ex-
penses did not exceed $1,000 in a semi-annual period on behalf of
a particular client, or $5,000 in a semi-annual period on behalf of
all clients, and would provide for inflation adjustments to be made
to these dollar amounts every five years.

Section 4(a) of the House amendment contains a similar reg-
istration requirement, which differs from the Senate bill, in that it
would-(1) move the requirement for organizations to register on
behalf of all of their employees who are lobbyists to section 4(a)(2);
(2) set the threshold for registration at $2,500 in a semi-annual pe-
riod; and (3) require inflation adjustments to be made every four
years, instead of every five years, as in the Senate bill.

On the first issue, the conference amendment would adopt the
House approach, with a clarifying amendment. Under the con-
ference amendment, any organization having one or more employ-
ees who are lobbyists must file a single registration for each client,
covering all lobbying contacts made by the registrant and its em-
ployees on behalf of the client. The conferees believe that the bill
is clarified by placing the requirement that organizations register
on behalf of all of their individual employees who are lobbyists in
the registration paragraph itself.

On the second issue, the conference amendment would take the
Senate approach, with the threshold set at $5,000 for organizations
that lobby on their own behalf and at $2,500 per client for lobbying
firms. As in both the Senate bill and the House amendment, these
dollar thresholds would apply to the lobbying income or expendi-
tures (as applicable) or an entire organization-not to the income
or expenditures of an individual lobbyist for the organization.

On the third issue, the conference amendment would provide
for inflation adjustments to be made every four years and rounded
to the nearest $500.



Section 104(b): Contents of Registration.-Section 4(b) of the
Senate bill would require that each registration include:

The name, address, and principal place of business of the
registrant and the client;

The name, address, and principal place of business of any
organization which is similar to a client, in that it-(a) contrib-
utes more than $5,000 toward the lobbying activities; (b) sig-
nificantly participates in the planning, supervision or control of
such lobbying activities; and (c) has a direct financial interest
in the outcome of the lobbying activities;

The name, address, and principal place of business of any
foreign entity that has an interest in the outcome of the lobby-
ing activity;

A statement of the general issue areas in which the reg-
istrant expects to engage in lobbying activities; and

The name of each employee whom the registrant expects
to act as a lobbyist on behalf of the client (and any covered leg-
islative branch or covered executive branch position in which
any such lobbyist has served in the previous two years).
The House amendment contains similar requirements for the

contents of a registration, but differs from the Senate bill in that:
(1) the requirement to identify organizations that are similar to cli-
ents would be modified to (a) include organizations that have
agreed to contribute to the lobbying activities, but have not yet
done so; and (b) delete the requirement that the organization have
a direct financial interest in the outcome of the lobbying activities;
(2) a new requirement would be added to disclose the dollar
amount of any contribution in excess of $5,000 to the lobbying ac-
tivities of the registrant by a foreign entity; and (3) a new require-
ment would be added to disclose the name, address, and principal
place of business of any outside firm retained by the registrant to
conduct grass roots lobbying activities.

On the first issue, the conference amendment would strike a
compromise between the Senate bill and the House amendment.
Under the conference amendment, as under the Senate bill, only
organizations that have actually contributed to lobbying activities
(and not those that have merely agreed to do so) would be dis-
closed. As in the case of disclosure of lobbying income and expenses
(see page 22 of the Senate report), this language would give the Di-
rector flexibility to determine whether a contribution is made at
the time an obligation is incurred (rather than the time a payment
is made), to the extent necessary to preclude evasion.

Like the House amendment, the conference amendment would
drop the requirement that the organization have a direct financial
interest in the outcome of the lobbying activities. This change
would place coalitions and associations of non-profit entities (which
are unlikely to have a direct financial stake in the outcome of their
lobbying activities) on the same footing as coalitions and associa-
tions of for-profit entities (which are more likely to have such a
stake).

In many situations, organizational members of a trade associa-
tion, a labor federation, or another multi-tiered membership orga-
nization may be represented on the organization's governing board.
So long as the board consists of a large number of members, none



of whom has a disproportionate vote in the decisions of the board,
such representation, standing alone, would not be enough to bring
the constituent organization within the "significant participation"
test in paragraph (3)(B).

On the second issue, the conference amendment would adopt
the House approach. For the purpose of disclosing contributions in
excess of $5,000 under this section, a contribution by a foreign en-
tity to a client that is not specifically earmarked or designated for
the lobbying activities of the registrant should be allocated in a
reasonable manner to the lobbying and non-lobbying activities of
the client. The IRS regulations on allocation of costs to lobbying ac-
tivities for the purposes of section 162(e) of the Internal Revenue
Code (26 C.F.R. 1.162-28) provide useful guidance as to how such
allocations may be made. A person or entity that is required to
make such an allocation for IRS purposes may reasonably allocate
contributions from foreign entities in the same manner and the
same percentages for the purposes of this requirement.

The conference amendment would also modify the paragraph
on disclosure of foreign entities to require the disclosure of any for-
eign entity that directly or indirectly, in whole or in major part
plans, supervises, controls, directs, finances, or subsidizes the ac-
tivities of the client or any organization identified under paragraph
(3). For the purposes of this paragraph, any foreign entity that pro-
vides more than 20% of the funding of a client would be considered
to have financed or subsidized the activities of the client in whole
or in major part for the purposes of this paragraph.

On the third issue, the conference amendment would adopt the
House language. This provision would require the disclosure of any
outside firm that is retained by a registrant to conduct grass roots
lobbying activities.

Section 104(c): Guidelines for Registration.--Section 4(c) of the
Senate bill contains (a) a rule on multiple clients, which would re-
quire that a registrant representing more than one client register
separately in connection with each client represented and (b) a rule
on multiple lobbyists, which would require that each organization
having one or more employees who are lobbyists file a single reg-
istration on behalf of all such employees. The House amendment
contains similar provisions and adds a rule on multiple contacts,
which provides that a registrant whose employees make multiple
lobbying contacts on behalf of the same client would be required to
file a single registration in connection with such contacts.

The conference amendment would delete from section 104(c)
the rule on multiple lobbyists, as a similar provision is included in
section 104(a) of the conference amendment. The conference
amendment would adopt the House provision on multiple lobbying
contacts, with a further amendment clarifying the language of the
provision.

Section 104(d): Termination of Registration.-The Senate bill
contains no provision for the termination of a registration. The
House bill contains a provision, section 4(d), which would require
registrants that do not anticipate engaging in additional lobbying
activities to notify the Office of Lobbying Registration and Public
Disclosure that they have terminated their lobbying activities. The
conference amendment would authorize (but not require) a reg-



istrant to terminate its registration by notifying the Office, if the
registrant is no longer employed or retained by the client to con-
duct lobbying activities and does not anticipate any additional lob-
bying activities for the client in the future.

Section 105. Reports by Registered Lobbyists.-Section 5 of the
Senate bill and the House amendment provide for reports by reg-
istered lobbyists. Section 105 of the conference amendment would
resolve the differences between the Senate bill and the House
amendment as follows.

Section 105(a): Reporting Requirement.-Section 5(a) of the
Senate bill would require registrants to file semi-annual reports on
their lobbying activities in January and July of each year in which
they are registered. A separate provision in section 105(c)(3) would
exempt from this requirement any registrant whose total lobbying
expenses do not exceed $1,000 in a semi-annual period on behalf
of a particular client, or $5,000 in a semi-annual period on behalf
of all clients. The House amendment contains a similar provision,
which differs from the Senate bill, in that the House amendment
would: (1) expressly provide for a separate report to be filed for
each client of the registrant; and (2) set the threshold for reporting
at $2,500 per client.

On the first issue, the conference amendment would adopt the
House language requiring a separate report for each client of the
registrant. The conferees understand that there may be some cases
in which several members of a coalition or association jointly spon-
sor a single lobbying effort. In this case, the client, as defined in
section 103(2) of the bill, would be those members, collectively. Be-
cause section 103(2) uses the singular "client" to refer to these
members, only a single report (naming as the client those members
of the coalition or association on whose behalf the lobbying is con-
ducted) would be required.

On the second issue, the conference amendment would take the
Senate approach, with the threshold set at $5,000 for registrants
that lobby on their own behalf and at $2,500 per client for lobbying
firms.

Section 105(b): Contents of Reports.-Section 5(b) of the Senate
bill would require that each lobbying report contain-

The name of the registrant, the name of the client, and
any changes or updates to the information provided in the ini-
tial registration;

For each general issue area in which the registrant en-
gaged in lobbying activities: (a) a list of specific issues on
which the registrant engaged in significant lobbying activities;
(b) a statement of the Houses and committees of Congress and
the Federal agencies contacted by the registrant's lobbyists; (c)
a list of the employees of the registrant who acted as lobbyists
during the period; and (d) a description of the interest, if any,
of any foreign affiliate or contributor in each of the specific is-
sues on which the registrant lobbied;

In the case of a lobbying firm, a good faith estimate, by
category of dollar value, of all income from the client, other
than income for matters that are clearly unrelated to lobbying
activities;



In the case of in-house lobbying, a good faith estimate, by
category of dollar value, of all expenses incurred by the reg-
istrant and its employees in connection with lobbying activi-
ties; and

In the case of a lobbying firm, the name, address and prin-
cipal place of business of any person other than the client who
paid the registrant to lobby on behalf of the client.
Section 5(b) of the House amendment contains similar report-

ing requirements, which differ from the Senate bill, in that the
House amendment would: (1) require a list of all specific issues
upon which the registrant engaged in lobbying activities; (2) re-
quire the identification of the specific issues on which an outside
firm retained by the registrant engaged in grass roots lobbying
communications on behalf of the client; (3) require a separate good
faith estimate, by category of dollar value, of the total expenses
that the registrant and its employees incurred in connection with
grass roots lobbying communications (including any amounts paid
to an outside firm retained to make such communications); and (4)
delete the requirement in the Senate bill to identify any person
other than the client who paid for the lobbying activities (while
adding such persons to the definition of "client").

On the first issue, the conference amendment would strike a
compromise between the Senate bill and the House amendment.
The conference amendment, like the House amendment, would re-
quire a listing of all specific issues that were the subject of lobbying
activities; unlike the House amendment, however, the conference
amendment would limit this list to issues on which lobbyists em-
ployed by the registrant engaged in lobbying activities. Under this
compromise approach, lobbyists would be required to identify all of
the issues on which they lobbied, but registrants would not be re-
quired to list the issues on which employees other than lobbyists
may have engaged in incidental lobbying activities.

On the second and third issues, the conference amendment
would adopt the House language, requiring the disclosure of grass
roots lobbying issues and expenses.

On the fourth issue, the conference amendment would adopt
the Senate language with a clarifying amendment. Under the con-
ference amendment, all registrants (regardless whether they are
lobbying firms or use in-house lobbyists) would be required to iden-
tify any person other than the client who paid the registrant to
lobby on behalf of the client.

Section 105(c): Estimates of Income or Expenses.-Section 5(d)
of the Senate bill would establish the categories of dollar value for
estimates of income or expenses; authorize registrants that are re-
quired to report lobbying expenses to the Internal Revenue Service
under section 6033 of the Internal Revenue Code to report the
same amounts to the Office of Lobbying Registration and Public
Disclosure; and provide that estimates of lobbying income or ex-
penses need not include the value of volunteer services or expenses
provided by independent contractors who are separately registered
and separately report such income. Section 5(c) of the House bill
contains similar provisions, with minor clarifying changes. The con-
ference amendment would adopt the language of the House amend-
ment, with a further amendment to clarify the treatment of reg-



istrants that report lobbying expenses to the IRS under section
6033 and minor modifications to the categories of dollar value to
be used for estimates of income or expenses.

As explained in the Senate report (pp. 33-34), the purpose of
disclosing lobbying expenditures is to establish the scope of a lobby-
ing effort. For this reason, as long as a registrant has a reasonable
estimating system in place and complies in good faith with that
system, the requirements of this provision would be met.

For example, an organization could make a good faith estimate
of the total expenses that the organization and its employees in-
curred in connection with lobbying activities during a filing period
if: (1) the organization has its professional employees make a regu-
lar periodic estimate of the percentage of time the employee spends
on lobbying activities and uses that percentage to compute both its
salary costs and general overhead costs (e.g., rent, utilities, salaries
of nonprofessional support staff, etc.) assignable to lobbying activi-
ties; and then (2) adds to that figure an estimate of the direct costs
attributable to lobbying activities (i.e., third-party reimbursements
for media, printing, postage, expense reimbursements and other
costs directly associated with the organization's lobbying activities).
In other words, where an organization follows such a system and
where the professional staffs estimates are done carefully and in
good faith, the only major obligation imposed by this reporting re-
quirement will be the preparation of those estimates.

Similarly, an organization could make a "good faith estimate"
of the total expenses that the organization and its employees in-
curred in connection with grassroots lobbying communications if (1)
the organization has its professional employees make a regular
periodic estimate of the percentage of time the employee spends on
grassroots lobbying communications and uses that percentage to
compute both its salary costs and the general overhead costs as-
signable to such activity; and (2) then adds to that figure an esti-
mate of the direct costs attributable to grass roots lobbying commu-
nications (e.g., third-party payments for media, printing, mailings,
postage and other costs directly associated with grass roots lobby-
ing communications).

Some concern has been expressed about over-reporting being
considered a violation of the Lobbying Disclosure Act. The con-
ferees agree that unintentional over-reporting, resulting from a
good faith effort to report all lobbying contacts and expenses relat-
ed to lobbying activities, should not be considered a violation of the
Act.

Section 105(d): Contacts.--Section 5(e) of the Senate bill would
provide that any contact with a member or employee of a Congres-
sional Committee regarding a matter within the jurisdiction of the
Committee is considered a contact with the Committee. Section 5(d)
of the House bill contains similar language, with additional provi-
sions which would define contacts with a House of Congress and
contacts with Federal agencies.

The conference amendment would adopt the language of the
House amendment with a further amendment clarifying that a con-
tact with a covered executive branch official who has been detailed
to another Federal agency or to the Congress is considered to be
a contact with the Federal agency, committee of Congress, or



House of Congress to which the official has been detailed and not
a contact with the home agency of the official. An executive branch
official who is detailed to the Congress, but is not a covered execu-
tive branch official would be included in the definition of the term
covered legislative branch employee (because he or she functions in
the capacity of an employee of the Congress). A contact with that
person would be a contact with the committee or House of Congress
to which the individual has been detailed.

The language in the conference amendment would pertain to
details of executive branch employees under sections 3341 through
3349 of Title 5; section 112 of Title 3; section 202(f) of the Legisla-
tive Reorganization Act of 1946; section 81a of Title 2; and other
statutes or rules that authorize details from one agency or branch
to another agency or branch of the federal government.

Section 106. Prohibition on Gifts by Lobbyists, Lobbying Firms,
and Agents of Foreign Principals.--Section 5(c) of the Senate bill
would require lobbyists to disclose certain gifts to covered legisla-
tive branch officials. Section 6 of the House amendment would pro-
hibit most gifts from lobbyists and their clients to covered legisla-
tive branch officials and require the disclosure of other gifts. In ad-
dition, a separate bill passed by the Senate, S. 1935, would prohibit
members of Congress and congressional staff from accepting most
gifts from lobbyists or from any other sources.

The conference amendment would adopt a compromise ap-
proach to these proposals. Section 106 of the conference amend-
ment would prohibit virtually all gifts from lobbyists to covered leg-
islative branch officials. A separate title of the bill would amend
the Standing Rules of the Senate and the Rules of the House of
Representatives to address gifts from all sources.

Under section 106 of the conference amendment, registered
lobbyists, lobbying firms, and foreign agents would be prohibited
from providing any gift, directly or indirectly, to a covered legisla-
tive branch official, with certain narrow exceptions.

A gift to a spouse or dependent of a covered legislative branch
official (or a gift to any other individual based on that individual's
relationship with the covered legislative branch official), would be
considered a gift to the covered legislative branch official if it is
given, with the knowledge and acquiescence of the official, because
of the official position of the recipient. A gift (such as a wedding
gift) which is given jointly to both a covered legislative branch offi-
cial and the spouse of that covered legislative branch official and
that would not be appropriate under the circumstances to give to
only one of the two recipients by an individual who has a family
relationship or close personal friendship with only one of the two
recipients would be considered a gift to the recipient who has the
relationship with the donor. Such a gift may be accepted under the
family relationship or close personal friendship exception if the gift
otherwise meets the requirements of that provision.

This section also would prohibit-
Anything provided by a registered lobbyist or a foreign

agent which is paid for, charged to, or reimbursed by a client
or firm of the lobbyist or foreign agent;



Anything provided by a registered lobbyist, firm, or foreign
agent to an entity that is maintained or controlled by a covered
legislative branch official;

A charitable contribution made by a registered lobbyist,
lobbying firm, or foreign agent on the basis of a designation,
recommendation, or other specification by a covered legislative
branch official;

A contribution or other payment by a registered lobbyist,
lobbying firm, or foreign agent to a legal expense fund estab-
lished for the benefit of a covered legislative branch official or
a covered executive branch official; and

A charitable contribution made by a registered lobbyist,
lobbying firm, or foreign agent in lieu of an honorarium to a
covered legislative branch official.

A contribution or expenditure by a registered lobbyist, lob-
bying firm, or foreign agent relating to a congressional con-
ference, retreat, or similar event.
The following exceptions would apply: Anything for which the

recipient pays the market value or does not use and promptly re-
turns, any lawful campaign contribution or attendance at a politi-
cal fundraising event; food or refreshment of nominal value offered
other than as part of a meal; benefits resulting from outside busi-
ness, employment or other activities of the spouse of the covered
legislative branch official; pension and other benefits resulting from
former employment; and informational materials that are sent to
the office of a covered legislative branch official.

Finally, a gift from an individual would be permitted under cir-
cumstances which make it clear that the gift is given for a
nonbusiness purpose and is motivated by a family relationship or
close personal friendship and not by the position of the covered leg-
islative branch official. The conference amendment would establish
narrow limits on the circumstances under which gifts of this type
would be permitted.

Section 107. The Office of Lobbying Registration and Public
Disclosure.--Section 6 of the Senate bill and section 7 of the House
amendment would establish a new Office of Lobbying Registration
and Public Disclosure and set forth the duties of the Office. Section
107 of the conference amendment would resolve the differences be-
tween the Senate bill and the House amendment as follows.

Section 107(a): Establishment.-Section 6(a) of the Senate bill
would establish an Office of Lobbying Registration and Public Dis-
closure in the Department of Justice, to be headed by a Director.
Section 7(a) of the House amendment contains a similar provision,
which differs from the Senate bill, in that it would: (1) provide for
the Office of Lobbying Registration and Public Disclosure to be an
independent agency in the executive branch, rather than an office
within the Justice Department; (2) provide a fixed, five-year term
for the Director; and (3) authorize the Director to appoint officers
and employees and to contract with the General Services Adminis-
tration and other Federal agencies for financial and administrative
services.

On the first point, the conference amendment would adopt the
House approach and provides for the Office of Lobbying Registra- /
tion and Public Disclosure to be an independent agency in the exec-



utive branch. Congressional oversight of this office would be as-
sured by limiting the authorization of appropriations to five years
(as provided in section 118 of the bill).

On the second point the conference amendment would provide
a fixed, five-year term for the Director.

On the third point, the conference amendment would adopt the
House provision and would: (a) provide additional administrative
powers for the Director; and (b) require other agencies to cooperate
with the Director by supplying needed personnel and services (sub-
ject to reimbursement).

Section 107(b): Duties.--Section 6(b) of the Senate bill would
establish the duties of the Director of the Office of Lobbying Reg-
istration and Public Disclosure. Section 7(b) of the House amend-
ment contains a similar provision, which differs from the Senate
bill in that it would: (1) provide for the payment of reasonable
copying fees for registrations and reports made available to the
public; (2) require that copies and electronic records of registrations
be retained in perpetuity; (3) require that copies of reports be re-
tained for 3 years instead of 2; and (4) require the Director, upon
request, to determine whether an individual is a covered executive
branch official or a covered legislative branch official.

On the first issue, the conference amendment would adopt the
language of the House amendment.

On the second issue, the conference amendment would provide
that copies of registrations be retained for at least three years after
the termination of a registration and that electronic records of reg-
istrations be retained for at least five years after the termination
of a registration.

On the third issue, the conference amendment would adopt the
language of the House amendment.

On the fourth issue, the conference amendment would adopt a
compromise approach, under which an individual who is contacted
by a lobbyist (or the office employing such individual), rather than
the Director, would be required to state whether the individual is
a covered official. This requirement would be placed in section
119(c) of the conference amendment.

The conference amendment would also require the Director to
study the definition of the term "public official" and make rec-
ommendations for any changes to this definition which might be
necessary to ensure appropriate disclosure of lobbying activities
and equitable treatment of public and quasi-public entities. The Di-
rector's recommendations would be included in the first annual re-
port required by the bill.

Section 108. Initial Procedure for Alleged Violations.-Section
7 of the Senate bill and section 8 of the House amendment contain
the initial procedures for resolution of alleged violations. Section
108 of the conference amendment would resolve the differences be-
tween the Senate bill and the House amendment as follows.

Section 108(a): Allegation of a Violation.-Under section 7(a) of
the Senate bill and section 8(a) of the House amendment, whenever
the Director has reason to believe that a person may be in violation
of the Act, the Director is required to notify the person and provide
the person an opportunity to respond in writing to the allegation.
The conferees agree to this provision.



Section 108(b): Initial Determination.-Section 7(b) of the Sen-
ate bill would provide that, upon receipt of a response to a notifica-
tion under section 7(a), the Director would: (a) take no further ac-
tion, if it appeared unlikely that the Act had been violated; (b) pro-
vide an automatic reduction of penalty for a major violation (and
no penalty at all, for a minor violation) if the violation was admit-
ted and corrected; and (c) make a formal request for information
if the information or explanation provided indicated that the per-
son might be in violation of the Act.

Section 8(b) of the House amendment differs from the Senate
bill in that it: (1) would authorize the Director to avoid further pro-
ceedings only if the information or explanation provided was ade-
quate to issue a written determination that the person had not vio-
lated the Act (and not if it merely appeared that a violation was
unlikely); (2) would not provide for any reduction in penalty if a
violation was admitted and corrected; and (3) would authorize the
Director to either request additional information or proceed directly
to a hearing, if the information or explanation provided indicated
that the person may be in violation of the Act.

On the first issue, the conference amendment would adopt the
language of the House amendment. On the second issue, the con-
ference amendment would drop the requirement for an automatic
reduction in penalty if a violation is admitted or corrected, but
would provide (in section 108(e)(1)) that whether or not a violation
is voluntarily admitted and corrected is a factor to be considered
by the Director in determining the amount of a penalty under the
Act. On the third issue, the conference amendment would adopt the
language of the House amendment, with minor clarifying changes.

Section 108(c): Formal Request for Information.--Section 7(c)
of the Senate bill would provide for the Director to make formal re-
quests for specific "documentary information" that is reasonably
necessary to make a determination whether a person has violated
the Act. Section 8(c) of the House amendment contains a similar
provision, which differs from the Senate bill, in that it would au-
thorize requests for specific "written information". The conference
amendment would adopt the language of the House amendment,
authorizing requests for written information. The conferees under-
stand that the term "written information" is broader than the term
"documentary information" and may include interrogatories calling
for an answer in writing, in addition to requests for documents.

Section 109. Determinations of Violations.-Section 8 of the
Senate bill and section 9 of the House bill would establish proce-
dures for hearings and determination of violations. Section 109 of
the conference amendment would resolve the differences between
the Senate bill and the House amendment as follows.

Section 109(a): Notification and Hearing.-Section 8(a) of the
Senate bill would provide for notification and hearing in cases in
which the Director finds that the Act may have been violated. This
subsection would provide for an informal hearing in the case of a
minor violation and a full hearing under the Administrative Proce-
dure Act in the case of a significant violation. Section 9(a) of the
House amendment contains a similar provision, but would provide
for a full APA hearing for either a minor violation or a significant



violation. The conference amendment would adopt the language of
the House amendment.

Section 109(b): Determinations.--Section 8(b) of the Senate bill
and section 9(b) of the House amendment would provide for deter-
minations by the Director in substantially similar terms. The con-
ferees agree to this provision.

Section 109(c): Written Decision.--Section 8(c) of the Senate
bill and section 9(c) of the House amendment would provide for the
issuance of written decisions by the Director in substantially simi-
lar terms. The conferees agree to this provision.

Section 109(d): Civil Injunctive Relief.-Section 8(d) of the Sen-
ate bill and section 9(d) of the House amendment would provide for
referral to the Attorney General to seek civil injunctive relief in
substantially similar terms. The conferees agree to this provision.

Section 109(e): Penalty Assessments.--Section 8(e) of the Sen-
ate bill would provide guidelines for penalty assessments and
would define major violations as knowing failure to register and
other knowing violations that are extensive or repeated. Section
9(e) of the House amendment contains similar language, but differs
from the Senate bill in that it would: (1) delete a provision of the
Senate bill, which prohibited the Director from assessing a penalty
in an amount greater than that recommended by an Administrative
Law Judge; and (2) extend the definition of major violations to in-
clude actions which a person "should have known" violated the Act.

On the first point, the conference amendment would adopt the
language of the House amendment. On the second point, the con-
ference amendment would adopt a compromise approach. Under
this approach, a person may be penalized for a minor violation if
he or she "knew or should have known" that he or she was in viola-
tion of the Act. A person may be penalized for a major violation
only if he or she fails to register or commits another violation that
is extensive or repeated and: (a) had actual knowledge that the
conduct constituted a violation; (b) acted in deliberate ignorance of
the provisions of the Act or implementing regulations; or (c) acted
in reckless disregard of the Act or implementing regulations.

In addition, the conference amendment would require the Di-
rector, in determining the amount of a penalty to be assessed, to
consider: (a) whether a violation was voluntarily admitted and cor-
rected; (b) the extent to which the person or entity may have prof-
ited from the violation; (c) the ability of the penalized person or en-
tity to pay; and (d) such other matters as justice may require.

Section 9 of the Senate bill and section 10 of the House amend-
ment contain provisions regarding penalties for late registration or
filing and failure to provide information. The conference amend-
ment would add these provisions to section 109 of the bill, address-
ing determinations of violations generally.

Under the conference amendment, as under the House and
Senate bills, a $200 penalty would be assessed for each week by
which a filing is late. For the purpose of this provision, the term"each week" would include a portion of a week. If the Director de-
termines, however, that a late filing was extensive or repeated and
that the person committing the violation acted with actual knowl-
edge, deliberate ignorance, or reckless disregard of the relevant
law, a larger penalty would be assessed under the paragraph pro-



riding penalties for major violations. For example, a late filing
would be penalized as a major violation if it were a part of a delib-
erate pattern of late filings with intent to evade the disclosure re-
quirements of the Act.

Section 110: Disclosure of Information.--Section 7(d) of the
Senate bill would prohibit the Director from disclosing information
obtained in the dispute resolution process to the public, or outside
the Office of Lobbying Registration and Public Disclosure, without
the consent of the person providing the information, with specific
exceptions. Section 8(d) of the House amendment contains a similar
provision, which differs from the Senate bill in that it would not
limit the disclosure of information to other federal officials. In addi-
tion, the House bill contains several provisions that would address
the publication of written decisions by the Director.

Section 110 of the conference amendment would consolidate
these provisions in a new section. Under section 110, the Director
would make information provided to the Director in the dispute
resolution process available to the public only through a report or
registration filed by the registrant, or in a written decision issued
by the Director. This section would provide that all written deci-
sions shall be available to the public, and any decision may be pub-
lished if the Director determines that publication would provide
useful guidance.

Information that would identify a person or entity would be de-
leted from a written decision before the decision is made public,
under circumstances described in the provision. A person who is a
party to the proceeding and is not found to have violated the Act
may have identifying information deleted, upon request. Informa-
tion that would identify a person who is not a party to the proceed-
ing must be deleted if the Director determines that such person or
entity could reasonably be expected to be injured by the disclosure
of such information. No request for redaction by a non-party would
be required, as a person who is not a party to the proceeding may
not be aware of the proceeding or in a position to make such a re-
quest.

The conferees intend that if the Director finds that there has
been a violation of Section 106 and has reason to believe that a
covered legislative branch official may have knowingly participated
in such violation, the Director shall refer the matter to the Senate
Select Committee on Ethics or the House Committee on Standards
of Official Conduct, as appropriate.

Section 111. Judicial Review.--Section 10 of the Senate bill
and section 11 of the House amendment would provide in substan-
tially similar terms for judicial review of written decisions of the
Director. The Senate bill would provide that any person who pre-
vails on the merits would be entitled to recover attorneys' fees from
the United States; the House amendment contained no such provi-
sion. The conference amendment would not include the attorneys'
fees provision. The conferees note that such fees may be available,
in appropriate cases, in accordance with the terms of the Equal Ac-
cess to Justice Act.

Section 112. Rules of Construction.--Section 11 of the Senate
bill contains two rules of construction, which would provide that
nothing in the Act may be construed to prohibit lobbying activities



or to grant general audit or investigative authority to the Director.
Section 12 of the House amendment contains a similar provision,
but adds a third rule of construction, which would state that noth-
ing in the Act may be construed to interfere with the exercise of
rights protected by the First Amendment to the Constitution. The
conference amendment would adopt all three rules of construction,
including the third rule added by the House amendment. The con-
ferees note that the authorities granted to the Director under sec-
tions 7, 8 and 9 of the Act do not include general audit or inves-
tigative authority.

Section 113. Amendments to the Foreign Agents Registration
Act.-The Senate bill would amend the Foreign Agents Registra-
tion Act (FARA) to limit the definition of the term "foreign prin-
cipal" to the government of a foreign country or a foreign political
party. The bill would provide for disclosure of lobbying by rep-
resentatives of foreign corporations, organizations and individuals
under the Lobbying Disclosure Act, rather than FARA.

The House amendment would retain the current definition of
"foreign principal" in FARA, including foreign corporations, organi-
zations and individuals as well as foreign governments and politi-
cal parties. The House amendment would add a new provision to
FARA, exempting from registration any person who is required to
register and does register under the Lobbying Disclosure Act. Lob-
bying contacts for foreign corporations, organizations and individ-
uals would trigger a requirement to register under the Lobbying
Disclosure Act, but lobbying contacts for foreign governments and
political parties would not. Contacts on behalf of foreign govern-
ments and political parties would continue to be disclosed under
FARA.

The conference amendment would adopt the language of the
House amendment: The result is that, while lobbyists for foreign
corporations, organizations and individuals would generally be re-
quired to register under the Lobbying Disclosure Act (and not
under FARA), any representative of a foreign corporation, organiza-
tion or individual who is not required to register as a lobbyist (such
as a representative of a foreign corporation which engages only in
public relations activities arld does no lobbying in the United
States), or fails to do so, would still be required to register under
FARA. The conferees note that FARA does not and would not apply
to an organization whose activities are entirely supervised, di-
rected, controlled, financed and subsidized by citizens of the United
States, even if the agenda of such an organization includes issues
affecting the foreign policy of the United States.

Section 114. Amendments to the Byrd Amendment.--Section
13 of the Senate bill and section 14 of the House amendment would
amend the so-called Byrd amendment to eliminate separate lobby-
ing disclosure provisions and harmonize that provision with the re-
quirements of the Lobbying Disclosure Act. The conferees agree to
this provision.

Section 115. Repeal of Certain Lobbying Provisions.--Section
14 of the Senate bill would repeal certain obsolete and redundant
lobbying disclosure provisions. Section 15 of the House amendment
contains similar repealers, but would not repeal the lobbying reg-



istration requirement in the Public Utility Holding Company Act of
1935 (PUHCA).

The conferees have been assured that the Securities and Ex-
change Commission and the relevant Committees of jurisdiction in-
tend to review the PUHCA registration requirement and will seek
its repeal if the provision is no longer needed. On this basis, the
conference amendment would adopt the House approach and leave
the repeal of the PUHCA registration requirement to consideration
by the appropriate committees.

Section 116. Conforming Amendments to Other Statutes.-Sec-
tion 15 of the Senate bill contains conforming amendments to other
statutes. Section 16 of the House amendment contains similar con-
forming amendments and would also amend section 201(c)(1) of
Title 18 to address the relationship between the criminal gratuity
statute and the congressional gift rules. The conference amendment
would not amend section 201 because the conferees determined
that such an amendment was unnecessary. In fact, a federal dis-
trict court specifically determined that the Ethics Reform Act of
1989 "was enacted to limit the liability of public officials under the
gratuities statute by permitting the ethics offices in each branch of
government to establish rules for the acceptance of gifts. See 827
F. Supp. 1153, 1173 (1993). Title II of the conference amendment
would establish such rules.

Section 117. Severability.-Section 16 of the Senate bill and
section 17 of the House amendment would provide that if any pro-
vision of the Act is found to be unconstitutional, such provision
would be treated as severable and the remainder of the Act would
remain in effect. The conferees agree to this provision.

Section 118. Authorization of Appropriations.-Section 17 of
the Senate bill and section 18 of the House amendment would au-
thorize appropriations. Section 118 of the conference amendment
would authorize appropriations for a period of five years, to ensure
effective congressional oversight of the Office of Lobbying Registra-
tion and Public Disclosure.

Section 119. Identification of Clients and Covered Officials.-
Section 19 of the Senate bill would require any person who makes
a lobbying contact to identify, on request of the individual con-
tacted, the client on whose behalf the contact is made. Section 20
of the House amendment would require any person who makes a
lobbying contact on behalf of a foreign client to identify, on request
of the individual contacted, the client on whose behalf the contact
is made and to confirm the information provided in writing. The
House provision would also require all written lobbying contacts on
behalf of foreign clients to identify the client on whose behalf the
contact is made, and would provide a definition of the term "foreign
client".

The conference amendment would adopt a compromise ap-
proach. Under the conference amendment, any person who makes
an oral lobbying contact would be required, on request of the indi-
vidual contacted, to identify the client on whose behalf the contact
is made, state whether the client is a foreign entity, and identify
any foreign entity subject to disclosure under the registration pro-
visions of the bill which has a direct interest in the outcome of the
lobbying activity. A lobbyist who makes a written lobbying contact



would be required to identify any foreign entity that is a client or
an entity subject to disclosure under the registration provisions of
the bill that has a direct interest in the outcome of the lobbying
activity.

In addition, section 119 of the conference amendment would re-
quire an individual who is contacted by a lobbyist (or the office em-
ploying such individual) to state whether or not the individual con-
tacted is a covered executive branch official or a covered legislative
branch official.

Section 120. Transitional Filing Requirement.-Section 19 of
the Senate bill section 20 of the House amendment contain a tran-
sitional filing requirement, to apply until such time as the Office
of Lobbying Registration and Public Disclosure is able to make
computer transmittal of registrations and reports to the Senate and
the House of Representatives. The conferees agree to this provision.

Government-Sponsored Enterprises-Report to Congress. Sec-
tion 20 of the Senate bill would require government-sponsored en-
terprises to file special annual reports with the Congress on their
lobbying activities. The House amendment contains no parallel pro-
vision. The conference ainendment would not include the Senate
provision. Under the conference amendment, lobbying for govern-
ment-sponsored enterprises would be reported in the same manner,
and to the same extent, as lobbying for other entities.

Section 121. Effective Dates and Interim Rule.-Section 23 of
the Senate bill would provide effective dates for the Act and imple-
menting regulations. Section 20 of the House amendment contains
similar language on effective dates and would add a new interim
reporting rule for organizations that are required to track their lob-
bying expenditures under the new provision in the Internal Reve-
nue Code addressing the non-deductibility of lobbying expenses.
Section 121 of the conference amendment would address the dif-
ferences between the Senate bill and the House amendment as fol-
lows:

Subsection 121(a): In General.-Section 121(a) of the con-
ference amendment would provide that the Lobbying Disclosure
Act (Title I of the bill) and the amendments made by the Lobbying
Disclosure Act shall take effect on January 1, 1996.

Subsection 121(b): Interim Gift Prohibition.-Section 121(b) of
the conference amendment would provide that section 106 of the
bill, prohibiting gifts from registered lobbyists, lobbying firms and
foreign agents to covered legislative branch officials, would take ef-
fect on January 3, 1995. During calendar year 1995, before the ef-
fective date of the balance of the Lobbying Disclosure Act, this pro-
hibition would apply to lobbyists and foreign agents registered
under the existing Federal Regulation of Lobbying Act and Foreign
Agents Registration Act. The provision would preclude evasion
through termination of registrations under these Acts by covering
any lobbyist or foreign agent registered under existing law as of
July 1, 1994 or thereafter.

Subsection 121(c): Establishment of Office.-Section 121(c) of
the conference amendment, like the Senate bill and the House
amendment, would provide that the provisions establishing the of-
fice of Lobbying Registration and Public Disclosure, and authoriz-



ing appropriations for that office, would take effect upon enact-
ment.

Subsection 121(d): Repeals and Amendments.--Section 121(d)
of the conference amendment, like the Senate bill and the House
amendment, would provide for the continued effectiveness of exist-
ing lobbying registration laws during the interim period prior to
the effective date of the Lobbying Disclosure Act.

Subsection 121(e): Regulations.-Section 121(e) of the con-
ference amendment, like the Senate bill and the House amend-
ment, would provide a timetable for the issuance of proposed and
final regulations implementing the Act.

Subsection 121(f): Phase-in period.--Section 121(f) of the con-
ference amendment, like the Senate bill and the House amend-
ment, would provide a phase-in period during which no penalties
would be assessed for violations of the Act. As in the House bill,
this subsection would provide that violations of the gift prohibition
in section 106 of the bill during the phase-in period, unlike viola-
tions of other provisions of this title, would be subject to penalties.

Subsection 121(g): Interim Rules.-Section 121(g) of the con-
ference amendment contains an interim, reporting rule similar to
the provision contained in the House amendment. Under the in-
terim reporting rule, entities that are required to account for their
lobbying expenditures pursuant to the non-deductibility rules
would be permitted to use the same accounting system to account
for and report lobbying expenses under the Lobbying Disclosure
Act. This provision would apply to in-house lobbyists who are cov-
ered by the non-deductibility provision, and not to lobbying firms
which are not covered by the non-deductibility provision of the In-
ternal Revenue Code.

In addition, the conference amendment would modify the in-
terim rule to provide that organizations reporting lobbying expendi-
tures under the Internal Revenue Code may use certain definitions
in the Internal Revenue Code in making the determination wheth-
er an individual is a "lobbyist" under this Act. Each entity covered
by this provision must choose whether to use the Lobbying Disclo-
sure Act definitions or the IRS definitions in a particular calendar
year and notify the Office of Lobbying Registration and Public Dis-
closure of this choice. This provision would apply to the in-house
employees of organizations that are required to account for lobby-
ing expenditures pursuant to section 162(e) or section 6033(b)(8) of
the Internal Revenue Code; it would not apply to employees of out-
side lobbying firms representing such organizations which are not
covered by the non-deductibility provisions of the Internal Revenue
Code.

The provision would expire on December 31, 1998 and would
provide for a GAO report to Congress on differences between the
definition of lobbying activities in the Lobbying Disclosure Act and
definitions of "lobbying expenditures", "influencing legislation", and
related terms in sections 162(e) and 4911 of the Internal Revenue
Code. The GAO report would also address the impact that any such
differences may have on filing and reporting under the Lobbying
Disclosure Act (including the interim reporting rule). The conferees
expect this study to lead to recommendations for appropriate ad-
justments to harmonize the definitions.



Subsection 121(h): Interim Director.-Section 121(h) of the con-
ference amendment would authorize the President to appoint an in-
terim Director of the Office of Lobbying Registration and Public
Disclosure until the first Director after enactment of this Act has
been nominated by the President and confirmed by the Senate.
This provision is intended to avoid unnecessary delays in the im-
plementation of this Act and ensure that the Office of Lobbying
Registration and Public Disclosure will be up and running in a
timely manner. The provision would prohibit the interim Director
from promulgating final regulations or initiating enforcement ac-
tions; these authorities would be reserved for the Director.

TITLE II.-CONGRESSIONAL GIFT RULES

Section 5(c) of the Senate bill would require lobbyists to dis-
close certain gifts to covered legislative branch officials. Section 6
of the House amendment would prohibit most gifts from lobbyists
and their clients to covered legislative branch officials and require
the disclosure of other gifts. In addition, a separate bill passed by
the Senate, S. 1935, would prohibit Members of Congress and con-
gressional staff from accepting most gifts from lobbyists or from
any other sources.

The conference amendment would adopt a compromise ap-
proach to these proposals. Section 106 of the conference amend-
ment would prohibit lobbyists from making virtually any gift to
covered legislative branch officials. Title II of the conference
amendment would amend the Standing Rules of the Senate and
the Rules of the House of Representatives to address the accept-
ance of gifts by Members, officers and employees of both bodies.
However, the rules cannot anticipate every situation that a Mem-
ber, officer, or employee will confront. The Senate Select Commit-
tee on Ethics and the House Committee on Standards of Official
Conduct would provide guidance and further regulation to assure
that the rules are fairly construed.

Section 201. Amendment to Senate Rules.-Section 201 of the
conference amendment would amend Rule XXXV of the Standing
Rules of the Senate to provide tight, new restrictions on the accept-
ance of gifts by Members, officers, and employees of the Senate.

Paragraph 1 of the new Rule XXXV would prohibit Members,
officers, and employees from accepting any gift from a registered
lobbyist, lobbying firm, or foreign agent, knowing that such gift is
provided in violation of the Lobbying Disclosure Act of 1994.

Paragraph 2 of the new rule XXXV would address gifts from
other sources.

Subparagraph 2(a) would prohibit Members, officers, and em-
ployees from knowingly accepting a gift from any other person (in
addition to the restriction on receiving gifts from registered lobby-
ists, lobbying firms, and foreign agents), except as otherwise pro-
vided in the Rule.

Subparagraph 2(b) would define the term "gift" to include any
gratuity, favor, discount, entertainment, hospitality, loan, forbear-
ance, or other item having monetary value. The term would include
gifts of services, training, transportation, lodging, and meals-
whether provided in kind, by purchase of ticket, payment in ad-
vance, or reimbursement after the expense has been incurred. This



definition is the same as the definition of "gift" in the executive
branch gift rules.

This subparagraph would also provide that a gift to the spouse
or dependent of a Member, officer, or employee (or a gift to any
other individual based on that individual's relationship with the
Member, officer, or employee) would be considered a gift to the
Member, officer, or employee if it is given with the knowledge and
acquiescence of the Member, officer, or employee, and the Member,
officer or employee has reason to believe the gift was given because
of his or her official position. Something of value that is provided
by one person to both a Member, officer, or employee and the

-spouse or dependent of that Member, officer, or employee, may be
considered two separate gifts, depending on the nature of what is
provided and the time and manner in which it is provided. A gift
(such as a wedding gift) which is given jointly to both a Member,
officer or employee and the spouse of that Member, officer or em-
ployee and that would not be appropriate under the circumstances
to give to only one of the two recipients by an individual who has
a family or personal relationship with only one of the two recipi-
ents would be considered a gift to the recipient who has the rela-
tionship with the donor. Such a gift may be accepted under the
family or personal relationship exception if the gift otherwise meets
the requirements of that provision.

Subparagraph 2(c) would except certain items from the prohi-
bitions on gifts from persons other than registered lobbyists, lobby-
ing firms, and foreign agents. These exceptions are similar to those
contained in S. 1935 and in the House amendment to S. 349.

Excepted items would include: anything for which the recipient
pays the market value or does not use and promptly returns; law-
fully made campaign contributions and attendance at political
fundraising events; gifts that are provided on the basis of personal
or family relationships; an otherwise lawful contribution to a legal
expense fund; food or refreshment of minimal value; a gift from an-
other Member, officer, or employee of the Senate or the House of
Representatives; food and lodging provided in connection with a job
interview, a fundraising or campaign event, or resulting from out-
side business, employment, or other outside activities of a Member,
officer, or employee (or the spouse thereof); pension and other bene-
fits resulting from prior employment; informational materials that
are sent to the office of the Member, officer, or employee; awards
and prizes given to competitors in contests open to the public; hon-
orary degrees and other bona fide awards; donations of home State
products for promotional purposes; food, refreshments, and enter-
tainment provided in a Member's home State (subject to reasonable
limitations to be established by the Rules Committee); training pro-
vided in the interest of the Senate; bequests, inheritances, and
other transfers at death; gifts expressly permitted by statute; any-
thing which is paid for by the Federal Government, by a State or
local government, or secured by the Government under a Govern-
ment contract; a gift of personal hospitality; free attendance at
widely attended events; opportunities and benefits available to all
of an appropriate class of the general public; and a plaque, trophy,
or other memento of modest value. The rule would provide for
waiver by the Select Committee on Ethics only in unusual cases.



This subparagraph would establish an exception for gifts based
on personal or family relationships. This exception would not apply
where the Member, officer, or employee has reason to believe that,
under the circumstances, the gift was provided because of his or
her official position and not because of the personal or family rela-
tionship. For example, a gift would not be considered to be based
on a personal or family relationship if the Member, officer, or em-
ployee has reason to believe that the individual providing the item
intends to deduct the value of the item as a business expense on
the individual's tax return or to accept direct or indirect reimburse-
ment or compensation for the item from a client or a firm of which
the individual is a member or employee. The provision would direct
the Select Committee on Ethics to provide guidance on the applica-
bility of this paragraph and examples of circumstances under
which a gift may be accepted under this exception.

Subparagraph 2(d) would provide for participation in widely at-
tended events, such as conventions, conferences, symposia, forums,
panel discussions, dinners, viewings, and receptions, by Members,
officers and employees. Under this provision, a Member, officer or
employee would be permitted to accept a sponsor's offer of free at-
tendance at such an event, if he or she were participating in the
event as a speaker, or if attendance were otherwise appropriate to
the performance of his or her official duties or representational
function. In appropriate circumstances, Members, officers and em-
ployees would also be permitted to accept an offer of free attend-
ance for an accompanying individual. Free attendance would be de-
fined to include waiver of all or part of a fee or the provision of
food, refreshment, entertainment, and instructional materials fur-
nished as an integral part of the event.

In addition to widely attended events, subparagraph 2(d)
would permit a Member, officer, or employee to accept a sponsor's
unsolicited offer of free attendance at a charity event-such as a
charity dinner or a charitable golf or tennis tournament. However,
the provision would not permit the acceptance of transportation or
lodging in connection with participation in such an event. The ref-
erences to "the sponsor" of an event in this subsection are intended
to refer to the person, entity, or entities that are primarily respon-
sible for organizing the event.

Subparagraph 2(e) would prohibit the acceptance of a gift in
excess of $250 on the basis of a personal relationship or personal
friendship exception, unless the Select Committee on Ethics makes
a written determination that one of the exceptions applies.

Subparagraph 2(f) would authorize the Committee on Rules
and Administration to adjust the $20 limit for food and refresh-
ments to the extent necessary to adjust for inflation; authorize the
Select Committee on Ethics to provide guidance to Members, offi-
cers and employees on reasonable steps that they can take to pre-
vent the acceptance of prohibited gifts from lobbyists; and permit
the recipient of a perishable gift that may not be accepted under
the new Rule to throw away the gift or give it to an appropriate
charity.

Paragraph 3 of the new Rule XXXV would address the rules
on reimbursement of officially connected travel by private sources.
Under this provision, Members, officers and employees would be



prohibited from accepting travel reimbursement from registered
lobbyists, lobbying firms and foreign agents. Members, officers and
employees would be permitted to accept reimbursement for travel
expenses from other sources for necessary expenses in appropriate
circumstances, as set forth in the paragraph. Any such reimburse-
ments would be deemed to be a reimbursement to the Senate and
not a gift prohibited by the Rule.

Under subparagraph (a) of Paragraph 3, a Member, officer or
employee would be permitted to accept reimbursement, from
sources other than registered lobbyists and foreign agents, for nec-
essary travel expenses incurred in connection with a meeting,
speaking engagement, factfinding trip or similar event in connec-
tion with the duties of the Member, officer or employee as an office-
holder. Events, the activities of which are substantially rec-
reational in nature, would not be considered to be in connection
with the duties of a Member, officer, or employee as an office-
holder. Accordingly, private reimbursement of travel expenses in-
curred in connection with charitable golf, tennis or ski tour-
naments, or similar recreational events, would be prohibited.

Subparagraph (b) of Paragraph 3 would set forth the require-
ments for advance authorization of privately reimbursed travel for
congressional staff. Under this provision, each advance authoriza-
tion would be signed by the Member or officer under whose direct
supervision the employee works and would include: the name of the
Member, officer or employee; the name of the person making the
reimbursement; the time, place and purpose of the travel; and a de-
termination that the travel is in connection with the duties of the
employee as an officeholder and would not create the appearance
that the employee is using public office for private gain.

Subparagraph (c) would set forth the requirements for disclo-
sure of expenses reimbursed. Under this provision, each such dis-
closure would be signed by the appropriate Member or officer and
would include: a good faith estimate of total transportation ex-
penses reimbursed; a good faith estimate of total lodging expenses
reimbursed; a good faith estimate of total food and refreshment ex-
penses reimbursed; a good faith estimate of any other expenses re-
imbursed; a determination that all such expenses are necessary
transportation, lodging, and related expenses; and in the case of re-
imbursement to a Member or officer, a determination that the trav-
el is in connection with the duties of the Member of officer as an
officeholder and would not create the appearance that the Member
or officer is using public office for private gain.

Subparagraph (d) would define the term "necessary transpor-
tation, lodging, and related expenses". Under this provision, nec-
essary expenses would be limited to expenses necessary for a pe-
riod not exceeding 3 days exclusive of travel time within the United
States or 7 days exclusive of travel time outside of the United
States. A Member, officer or employee would be permitted to ex-
tend his or her stay beyond these periods only if approved in ad-
vance by the Select Committee on Ethics or at his or her own ex-
penses. (As under the current rule, travel to Alaska, Hawaii, and
U.S. Territories and possessions would be treated as travel outside
the United States.)



Necessary expenses would be limited to expenditures for trans-
portation, lodging, conference fees and materials, and food or re-
freshment. Necessary expenses would not include expenditures for
recreational activities, or entertainment other than that provided
to all attendees as an integral part of the event. Reimbursement
for travel expenses incurred on behalf of either the spouse or a
child of a Member, officer, or employee could be accepted, subject
to a determination that the attendance of the spouse or child is ap-
propriate to assist in the representation of the Senate.

Subparagraph (e) would require the Secretary of the Senate to
make available to the public all advance authorizations and disclo-
sures of reimbursement filed under this paragraph as soon as pos-
sible after they are filed.

Section 202. Amendment to House Rules.-Section 202 of the
conference amendment would amend clause 4 of rule XLIII of the
Rules of the House of Representatives to provide tight, new restric-
tions on the acceptance of gifts by Members, officers, and employ-
ees of the House of Representatives.

Paragraph (a) any gift from a registered lobbyist, lobbying
firm, or foreign agent, knowing that such gift is provided in viola-
tion of the Lobbying Disclosure Act of 1994.

Paragraph (b) would prohibit Members, officers, and employees
from knowingly accepting a gift from any other person (in addition
to the restriction on receiving gifts from registered lobbyists, lobby-
ing firms, and foreign agents), except as otherwise provided in the
Rule.

Paragraph (c) would define the term "gift" to include any gra-
tuity, favor, discount, entertainment, hospitality, loan, forbearance,
or other item having monetary value. The term would include gifts
of services, training, transportation, lodging, and meals-whether
provided in kind, by purchase of ticket, payment in advance, or re-
imbursement after the expense has been incurred. This definition
is the same as the definition of "gift" in the executive branch gift
rules.

This paragraph would also provide that a gift to the spouse or
dependent of a Member, officer, or employee (or a gift to any other
individual based on that individual's relationship with the Member,
officer, or employee) would be considered a gift to the Member, offi-
cer or employee if it is given with the knowledge and acquiescence
of the Member, officer, or employee, and the Member, officer or em-
ployee has reason to believe the gift was given because of his or
her official position. Something of value that is provided by one
person to both a Member, officer, or employee and the spouse or
dependent of that Member, officer, or employee may be considered
two separate gifts, depending on the nature of what is provided
and the time and manner in which it is provided. A gift (such as
a wedding gift) which is given jointly to both a Member, officer or
employee and the spouse of that Member, officer or employee and
that would not be appropriate under the circumstances to give to
only one of the two recipients by an individual who has a family
or personal relationship with only one of the two recipients would
be considered a gift to the recipient who has the relationship with
the donor. Such a gift may be accepted under the family or per-



sonal relationship exception if the gift otherwise meets the require-
ments of that provision.

Paragraph (d) would except certain items from the prohibitions
on gifts from persons other than registered lobbyists, lobbying
firms, and foreign agents. These exceptions are similar to those
contained in S. 1935 and in the House amendment to S. 349.

Excepted items would include: anything for which the recipient
pays the market value or does not use and promptly returns; law-
fully made campaign contributions and attendance at political
fundraising events; gifts that are provided on the basis of personal
or family relationships; an otherwise lawful contribution to a legal
expense fund; food or refreshment of minimal value; a gift from an-
other Member, officer, or employee of the Senate or the House of
Representatives; food and lodging provided in connection with a job
interview, a fundraising or campaign event, or resulting from out-
side business, employment, or other outside activities of a Member,
officer, or employee (or the spouse thereof); pension and other bene-
fits resulting from prior employment; informational materials that
are sent to the office of the Member, officer, or employee; awards
and prizes given to competitors in contests open to the public; hon-
orary degrees and other bona fide awards; donations of home State
products for promotional purposes; food, refreshments, and enter-
tainment provided in a Member's home State (subject to reasonable
limitations to be established by the Committee on Standards of Of-
ficial Conduct); training provided in the interest of the House of
Representatives; bequests, inheritances, and other transfers at
death; gifts expressly permitted by statute; anything which is paid
for by the Federal Government, by a State or local government, or
secured by the Government under a Government contract; a gift of
personal hospitality; free attendance at widely attended events; op-
portunities and benefits available to all of an appropriate class of
the general public; and a plaque, trophy, or other memento of mod-
est value. The rule would provide for waiver by the Committee on
Standards of Official Conduct only in exceptional circumstances.

This paragraph would establish an exception for gifts based on
personal or family relationships. This exception would not apply
where the Member, officer, or employee has reason to believe that,
under the circumstances, the gift was provided because of his or
her official position and not because of the personal or family rela-
tionship. For example, a gift would not be considered to be based
on a personal or family relationship if the Member, officer, or em-
ployee has reason to believe that the individual providing the item
intends to deduct the value of the item as a business expense on
the individual's tax return or to accept direct or indirect reimburse-
ment or compensation for the item from a client or a firm of which
the individual is a member or employee. The provision would direct
the Committee on Standards of Official Conduct to provide guid-
ance on the applicability of this paragraph and examples of cir-
cumstances under which a gift may be accepted under this excep-
tion.

Paragraph (e) would provide for participation in widely at-
tended events, such as conventions, conferences, symposia, forums,
panel discussions, dinners, viewings, and receptions, by Members,
officers and employees. Under this provision, a Member, officer or



employee would be permitted to accept a sponsor's offer of free at-
tendance at such an event, if he or she were participating in the
event as a speaker, or if attendance were otherwise appropriate to
the performance of his or her official duties or representational
function. In appropriate circumstances, Members, officers and em-
ployees would also be permitted to accept an offer of free attend-
ance for an accompanying individual. Free attendance would be de-
fined to include waiver of all or part of a fee or the provision of
food, refreshment, entertainment, and instructional materials fur-
nished as an integral part of the event.

In addition to widely attended events, paragraph (e) would per-
mit a Member, officer, or employee to accept a sponsor's unsolicited
offer of free attendance at a charity event-such as a charity din-
ner or a charitable golf or tennis tournament. However, the provi-
sion would not permit the acceptance of transportation or lodging
in connection with participation in such an event. The references
to "the sponsor" of an event in this subsection are intended to refer
to the person, entity, or entities that are primarily responsible for
organizing the event.

Paragraph (f) would prohibit the acceptance of a gift in excess
of $250 on the basis of a personal relationship or personal friend-
ship exception, unless the Committee on Standards of Official Con-
duct makes a written determination that one of the exceptions ap-
plies.

Paragraph (g) would authorize the Committee on Standards of
Official Conduct to adjust the $20 limit for food and refreshments
to the extent necessary to adjust for inflation; authorize the Com-
mittee to provide guidance to Members, officers and employees on
reasonable steps that they can take to prevent the acceptance of
prohibited gifts from lobbyists; and permit the recipient of a perish-
able gift that may not be accepted under the new Rule to throw
away the gift or give it to an appropriate charity.

Paragraph (h) would address the rules on reimbursement of of-
ficially connected travel by private sources. Under this provision,
Members, officers and employees would be prohibited from accept-
ing travel reimbursement from registered lobbyists, lobbying firms
and foreign agents. Members, officers and employees would be per-
mitted to accept reimbursement for travel expenses from other
sources for necessary expenses in appropriate circumstances, as set
forth in the paragraph. Any such reimbursements would be deemed
to be a reimbursement to the House of Representatives and not a
gift prohibited by the Rule.

Under subparagraph (1), a Member, officer or employee would
be permitted to accept reimbursement, from sources other than reg-
istered lobbyists and foreign agents, for necessary travel expenses
incurred in connection with a meeting, speaking engagement, fact-
finding trip or similar event in connection with the duties of the
Member, officer or employee as an officeholder. Events, the activi-
ties of which are substantially recreational in nature, would not be
considered to be in connection with the duties of a Member, officer,
or employee as an officeholder. Accordingly, private reimbursement
of travel expenses incurred in connection with charitable golf, ten-
nis or ski tournaments, or similar recreational events, would be
prohibited.



Subparagraph (2) would set forth the requirements for advance
authorization of privately reimbursed travel for congressional staff.
Under this provision, each advance authorization would be signed
by the Member or officer under whose direct supervision the em-
ployee works and would include: the name of the Member, officer
or employee; the name of the person making the reimbursement;
the time, place and purpose of the travel; and a determination that
the travel is in connection with the duties of the employee as an
officerholder and would not create the appearance that the em-
ployee is using public office for private gain.

Subparagraph (3) would set forth the requirements for disclo-
sure of expenses reimbursed. Under this provision, each such dis-
closure would be signed by the appropriate Member or officer and
would include: a good faith estimate of total transportation ex-
penses reimbursed; a good faith estimate of total lodging expenses
reimbursed; a good faith estimate of total food and refreshment ex-
penses reimbursed; a good faith estimate of any other expenses re-
imbursed; a determination that all such expenses are necessary
transportation, lodging, and related expenses; and in the case of re-
imbursement to a Member or officer, a determination that the trav-
el is in connection with the duties of the Member or officer as an
officeholder and would not create the appearance that the Member
or officer is using public office for private gain.

Subparagraph (4) would define the term "necessary transpor-
tation, lodging, and related expenses". Under this provision, nec-
essary expenses would be limited to expenses necessary for a pe-
riod not exceeding 4 days including travel time within the United
States or 7 days exclusive of travel time outside of the United
States and within 24 hours before or after participation in an event
in the United States or within 48 hours before or after participa-
tion in an event outside the United States. A Member, officer or
employee would be permitted to extend his or her stay beyond
these periods only if approved in advance by the Committee on
Standards of Official Conduct or at his or her own expense. (As
under the current rule, travel to Alaska, Hawaii, and U.S. terri-
tories and possessions would be treated as travel outside the Unit-
ed States.)

Necessary expenses would be limited to expenditures for trans-
portation, lodging, conference fees and materials, and food or re-
freshment. Necessary expenses would not include expenditures for
recreational activities or entertainment other than that provided to
all attendees as an integral part of the event. Reimbursement for
travel expenses incurred on behalf of either the spouse or a child
of a Member, officer, or employee could be accepted, subject to a de-
termination that the attendance of the spouse or child is appro-
priate to assist in the representation of the House of Representa-
tives.

Subparagraph (5) would require the Clerk of the House to
make available to the public all advance authorizations and disclo-
sures of reimbursement filed under this paragraph as soon as pos-
sible after they are filed.

Section 203. Miscellaneous Provisions.-Section 203 of the con-
ference amendment contains certain miscellaneous provisions rel-
ative to the acceptance of gifts.



Subsection 203(a): Amendments to the Ethics in Government
Act.-Section 203(e) would amend the Ethics in Government Act to
provide that travel reimbursements properly reported under the
new Senate and House gift rules do not also have to be reported
in personal financial disclosure statements.

Subsection 203(b): Repeal of Obsolete Provision.-Section
203(b) would repeal Section 901 of the Ethics Reform Act of 1989,
which contains the current Senate gift rules and would be super-
seded by the enactment of this bill.

Subsection 203(c): Senate Provisions.-Subsection 203(c) con-
tains miscellaneous provisions applicable to the Senate. Paragraph
(1) would authorize the Committee on Rules and Administration to
accept gifts on behalf of the Senate, in appropriate circumstances.
Nothing in this paragraph would restrict any authority that any
other Committee or office of the Congress may have under existing
law. Paragraph (2) would provide that the rules on acceptance of
food, refreshments, and entertainment provided to a Member or an
employee of a Member in the Member's home State prior to the
adoption of reasonable limitations by the Committee on Rules and
Administration shall be the rules in effect on the day before the ef-
fective date of the new gift rules.

Subsection 203(d): House Provisions.--Subsection 203(d) would
provide that the rules :on acceptance of food, refreshments, and en-
tertainment provided to a Member or an employee of a Member in
the Member's home State prior to the adoption of reasonable limi.
tations by the Commitee on Standards of Official Conduct shall be
the rules in effect on thfe day before the effective date of the new
gift rules.

Subsection 204. Exercise of Congressional Rulemaking Pow-
ers.-Section 204 of the conference amendment would provide that
the sections of this Title amending the congressional gift rules are
an exercise of the congressional rulemaking power.

Section 205. Effective Date.-Section 205 of the conference
amendment would provide that Title II of the conference amend-
ment shall become effective on May 31, 1995. The conferees agreed
to this date to provide time for the Senate Select Committee on
Ethics and the House Committee on Standards of Official Conduct
to develop guidance, as required by the bill.
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MIKE SYNAR,

Managers on the Part of the House.
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